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5INTRODUCTION

Introduction

As of May 11, 2016, Vietnam has committed on services market access for foreign investors in the WTO 
framework and several bilateral or multilateral agreements, especially the Trans-Pacific Partnership 
Agreement (TPP) and the Free Trade Agreement between Vietnam and European Union (EVFTA). 
According to preliminary statistics, Vietnam has committed to enable market access for all of 12 
services sectors with over 150 services sub-sectors.

In fact, with the management method and adoption of policies segmenting in services sectors, the 
system of policies and legislations on Vietnam’s services market access for foreign investors is 
particularly complex not only in quantity of documents, but also in the methods and mechanisms of 
enabling market access in these documents.

On the one hand, this makes the system of policies and legislation on the Vietnam’s services market 
access non-transparent, and causes problems for foreign investors in these sectors. On the other hand, 
this circumstance leads to a difficulty to control the implementing extent of Vietnam’s commitments 
on services market access, and obstructs the process of trade liberalization, in general, and the services 
sectors liberalization, in particular.

This Review of Vietnamese legal framework against the commitments on services market access under 
the WTO, TPP and EVFTA is conducted with the aim of creating an overview of the extent of Vietnam’s 
services market access in comparison with the WTO, TPP and EVFTA commitments on this issue, 
thereby creating the first foundation for the transparency of services markets institution, contributing 
to the liberalization process of this important economic sector.

This Review is in the series of 09 Reviews of Vietnam legal framework against the TPP and EVFTA 
commitments on major institutional sectors(including Investment, Government Procurement, Intellectual 
Property, Customs and Trade Facilitation, Transparency, Services Market Access), prepared by the Vietnam 
Chamber of Commerce and Industry (VCCI) within the framework of 02 stages of the Program: Review 
Vietnam legal framework against institutional commitments in the new-generation free trade agreements with 
the support of the Embassy of United Kingdom of Great Britain and Northern Ireland in Vietnam.

Hopefully this Review Report will be a useful supplementary information source for the process of 
reviewing the domestic legal framework on services market access, ensuring the implementation of 
Vietnam’s relevant commitments in the framework of the WTO, TPP and EVFTA as well as endeavoring 
to promote transparency and competition in the services markets in Vietnam.

The Vietnam Chamber of Commerce and Industry would like to express the deepest gratitude to the 
Embassy of United Kingdom of Great Britain and Northern Ireland for supporting VCCI in the process 
of conducting this truly meaningful program./.

The Vietnam Chamber of Commerce and Industry
The Center for WTO and Economic Integration
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The Vietnam Chamber of Commerce and Industry would like to express our gratitude to the sharp 
and comprehensive comments for this Review made by the following experts:

1. Mr. Ngo Chung Khanh - Deputy Head of Multilateral Trade Policy Department under the 
Ministry of Industry and Trade; Leader of Group Negotiating Services, Vietnam’s TPP and 
EVFTA Negotiation Delegation.

2. Mr. Pham Manh Dung – Partner of Law Firm R&T LCT Lawyers; Former Director of Legal 
Affairs, Ministry of Planning and Investment

3. Mr. Nguyen Tuong - Representative of Vietnam Logistics Association in Hanoi.

4. Ms. Cao Thi Hong Vinh – Foreign Trade University



7CONTENTS

Contents

Introduction ......................................................................................................................................................................................................5

List of Abbreviation .................................................................................................................................................................................8

Part one: Summary about results of the review .......................................................................9

I.  Background of the Review .....................................................................................................................................................10

II. Scope of the Review......................................................................................................................................................................11

1. Limitation on content ..................................................................................................................................................................................11

2.  Limitation on the scope of the commitment on market access ..............................................................12

3. Limitation on the Vietnam legislation under review ............................................................................................13

III. Summary of Review results ...........................................................................................................................................................15

1.  Regarding the services sectors that Vietnam has committed to access ........................................15

2.  Regarding the extent of market access being given in services sectors ......................................19

3. The status of services market access under the Vietnam legal framework ............................... 26

Part two: The summary review table...................................................................................................................35

Part three: The detailed review table ..................................................................................................................69



8 LIST OF ABBREVIATION
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EVFTA:  The free trade agreement between EU and Vietnam
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I.  Background of the Review

Vietnam has committed on services market access for foreign investors for the first time in the framework 
of bilateral trade agreements between Vietnam –US (BTA) in 2002. However, not until2007 when Vietnam 
participated in World Trade Organization (WTO), these commitments really covered for commercial partners. 
After nearly 10 years with only some limited commitments on market access in the framework of the 
bilateral and multilateral FTAs, Vietnam once again makes commitments with significant expansion in some 
sectors with two new-generation FTAs which are the Trans-Pacific Partnership Agreement(TPP) and the Free 
Trade Agreements between Vietnam and European Union (EVFTA).

According to the statistics, under the framework of the WTO, Vietnam has market access commitments 
in 11 services sectors and hundreds of services sub-sectors, with different extent. Under the TPP and 
EVFTA, the number of sectors committed on market access and extent of access substantially increases.

However, until now there has been neither a full review of the services sectors and the extent of 
access that Vietnam has committed in these agreements, nor any assessment of the current status of 
the provisions on services market access of Vietnam in comparison with these commitments.

From the perspective of foreign investors, the lack of transparency causes a lot of obstacles in 
planning investments in the services sectors as well as expanding scale and operating sectors in 
Vietnam. For domestic investors, this situation also makes it difficult to anticipate the business 
and competition plans, as well as cooperation with foreign partners, if any.

From the perspective of institution, the complexity and lack of clarity and unity in the services 
market access policy are reducing and will significantly continue to reduce the efficiency of 
service-sector liberalization. This circumstance seems to be the main reason creating serious 
impact to the implementing efficiency of the agreements and related commitments.

The Review is conducted in order to contribute to the process of transparency of commitments and policies 
on services market access through (i) clearly defining and comparing the sectors and extent of market 
access of Vietnam in the WTO, TPP and EVFTA (ii) identifying and collecting of current legal provisions 
on services market access in each relevant sector; (iii) analyzing and assessing the current state of the 
legislation in comparison with the commitments on market access in the WTO, EVFTA and TPP, thereby 
assessing the extent of compatibility between the legislation of Vietnam and commitments on market 
access in each sector under these agreements and (iv) making recommendations for more transparent and 
effective implementation of commitments on services market access in these agreements.

This Review is the first effort of the business community to increase the transparency of Vietnamese 
policy and legislation system related to services market access, and it is also a basis for recommending 
the relevant authorities regarding the unification of the principles in the implementation of 
international commitments on market access; utilization of opportunities to enhance the efficient 
competitiveness of services markets; thereby considerably contributing to economic development.
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II. Scope of the Review

In the framework of scope and time, this Review does not cover all issues relating to Vietnam’s 
international commitments on services market access, but only concentrate on market access for 
foreign direct investment in service sector in the framework of Vietnam’s commitments under 
the WTO, TPP and EVFTA, 03 agreements that contain the widest and strongest commitments on 
services market access.

1. Limitation on content

Therefore, in terms of content, this Review will focus on assessing commitments under the WTO, 
TPP, and EVFTA and the factual circumstance of services market access for foreign investors in the 
following aspects:

- Forms of commercial presence (branches, representative offices, business cooperation 
contracts, joint ventures, 100% foreign capital);

- Measures affecting the process of providing services of the foreign investors in the 
forms of commercial presence above mentioned.

With this scope, the Review does not include the issues (commitments and regulations) in the 
following aspects:

- Investment access in goods-production sectors

- Services market access for foreign service providers in the form of cross-border supply 
which is not investment (the Mode 1 - Cross border trade; Mode 2 –Consumption abroad; 
Mode 4 - Presence of natural persons);

- Services market access for foreign indirect investment (contributing capital and 
purchasing shares on the stock market).

Additionally, this Review does not include the financial sector, the 7th out of 11 services sectors 
that Vietnam has committed to access. The reason for this exclusion is that in the TPP framework, 
financial service (including banking and related services, insurance and related services, 
securities) is the only service sector particularly committed on both principles and mechanisms, 
not the same mechanism to all others. Meanwhile, financial service is applied with the same 
mechanisms with others in the WTO and EVFTA. Therefore, the comparison on one ground 
between financial commitments under the TPP and the WTO, EVFTA is inappropriate.
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2.  Limitation on the scope of the commitment on market access

In fact, while most of mentioned Vietnam’s commitments on services market access are under the 
WTO, TPP and EVFTA, Vietnam still has the commitments on several single service market under 
many agreements, treaties or others.

With the limitation of commitments under the WTO, TPP and EVFTA, this Review does not include 
the commitments on services market access under the following agreements:

-   Bilateral trade agreements (for example: Bilateral trade agreement between United 
States and Vietnam, Comprehensive Economic Partnership Agreement between Japan and 
Vietnam, Free Trade Agreement between Vietnam and Korea)

-   Other regional trade agreements (for example: service negotiated packages in the ASEAN, 
the Economic Union Free Trade between Vietnam and Eurasian …)

-   The agreements/international treaties on several specific services sectors (for example: the 
bilateral agreements on transport between Vietnam and other countries ...).

Concerning the legal effect of the reviewed commitments, the assessments, comments and 
recommendations in this Review are implemented with the assumption/fact that:

-   The WTO’s commitments have been completely implemented in accordance with a 
roadmap to 01/11/2017 (10 years after Vietnam became a WTO member); therefore, only 
commitments having at least 10-year roadmap are taken into consideration.

-  Commitments under TPP and EVFTA will be assumed to take effect on Vietnam.

The WTO, TPP and EVFTA are the agreements with extensive scope, concurrently covering multiple 
groups of commitments in many sectors of trade and investment, with close relations and mutual 
interaction (for example commitments on subsidy and public procurement... can affect foreign 
investment in certain service sectors). In the framework of this Review, the commitments under 
review will be limited in the following groups of commitments:

-   Regarding WTO: Commitments on Mode 3 (commercial presence) in Vietnam’s 
commitment schedule on services markets access in WTO, without separate exceptions 
(exception only applied on certain WTO partners within limited time and in certain areas); 
In case of necessity, the wordings of commitments under TRIMS, GATS, the documents 
relating to Vietnam’s WTO accession can be used with the aim of clarifying the scope of the 
commitments on services market access in the Schedule of commitments;

-   Regarding TPP: Commitments stated under the Investment Chapter and 02 Annexes (Annex 
I and Annex II) of the TPP on the list of incompatible measures;

-   Regarding EVFTA: Commitments on Mode 3 (commercial presence) in Appendix 8d of EVFTA 
on the Schedule of commitments on services markets; In case of necessity, the wordings 
of commitments in Chapter Investment can be used with the aim of clarifying the scope of 
the commitments on market access in the Schedule.
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3. Limitation on the Vietnam legislation under review

According to Law on Investment 2014, the provisions on market access for foreign investors are 
classified as “investment conditions”, including:

- Conditions on the percentage of charter capital of foreign investors in the economic 
organization;

- Conditions on the forms of investment;

- Conditions on the scope of investment activities;

- Conditions on domestic partners involving in the implementation of investment activities;

- Other conditions stipulated in the Laws, Ordinances, Decrees and international 
agreements on investment.1

In terms of content, except for the group of “other conditions” (which currently does not 
states specific conditions), the listed investment under Vietnam legal framework are basically 
compatible with the conditions of market access and national treatment in the WTO commitments 
on services market access. Thus, this will be the basis for reviewing the Vietnam legal framework 
in relation to the commitments on services market access.

In term of form, Vietnam legal framework does not have the united system/aggregation of 
legislations on the investment conditions in the services sector, but includes provisions on 
investment conditions which are scattered in multiple separate legislation systems in each specific 
sector/sub-sector service. As stipulated in the Law on Investment 2014, only the documents of 
Decree level or higher, can stipulate investment conditions in general and conditions for making 
investments in the business lines in particular2, thus, in principle, the reviewing should only be 
conducted with the relevant documents such as Decrees, Ordinances and Laws on the service 
sectors. But in fact, many regulations acting as investment conditions, or other requirements only 
for foreign investors are stated in Circulars, Decisions of the Prime Minister3..., therefore, in case of 
necessity, this Review will also consider these documents.

To ensure the comprehension, especially in the context of the lack of transparency of Vietnam 
legal framework on the investment conditions, this Review includes all investment conditions or 
other provisions involving foreign organizations and individuals investing or operating in Vietnam, 
thus including:

- The legal provisions are not in any listed group of investment condition, however, applying to 
foreign organizations and individuals investing in Vietnam in the committed service sectors4;

1/ Article 10 of Decree No. 118/2015 / ND-CP on guidelines for some articles of the Law on Investment.

2/  Clause 3 of Article 7 of the Law on Investment stipulates: “Conditions for making investments in the business lines mentioned in Clause 2 of this Article are specified 
in the Laws, Ordinances, Decrees, and the international agreements to which the Socialist Republic of Vietnam is a signatory. Ministries, ministerial agencies, the People’s 
Council, People’s Committees, and other entities must not issue regulations on conditions for making business investments”.

3/ A majority of cases are caused by the fact that these documents took into effect before the time of validity of Law on Investment 2014.

4/ These cases may include conditions relating to the conditions of residence (presence in the host country), experience requirement, nationality, qualifications of senior 
personnel ... They are requirements on services market access  that Vietnam may have committed in the TPP (but not in the WTO and EVFTA)
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- The legal provisions do not particularly apply to foreign organizations, individuals but generally 
apply to all organization, individuals supplying relevant services activities without distinction of 
nationality or origin of the capital of organizations and individuals.

In fact, the services market access of Vietnam not only complies with the legal regulations, 
but also in many cases, depends on the perspectives, opinions and decisions of competent 
authorities(business registration agencies, specialized management agencies ...). However, in 
the scope of this Review, the assessment is conducted only in the status of access under the 
legislation (including international commitments if directly applied commitments are compatible 
with the relevant applicable legal principles), not including the current status of market access in 
practice.
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III. Summary of Review results

With the targets and limitations as mentioned above, the Review has shown remarkable results 
in the following aspects: (i) The Vietnam’s commitmentson services market accessunderWTO, TPP 
and EVFTA (sectors, extents of commitments) and (ii) the factual circumstanceof the Vietnamese 
legislation on services market access (the extent of  services market access, the compatibility 
between the present state and corresponding commitments).

1.  Regarding the services sectors that Vietnam has 
committed to access

In comparison with the services sectors classification list of United Nation (which is also used in 
the WTO, TPP and EVFTA), Vietnam has committed to access under the WTO, TPP and EVFTA in 12 
sectors (including 11 services sectors classified according to the nature of activities and 01 group 
as “other services”) with over 150 services sub-sectors.

There is no exact figure about the number of specific services sectors which Vietnam has 
committed to access in the WTO, TPP and EVFTA, because at least two reasons as following:

- In the TPP, with the negative-list basis (only keeping the sectors with conditional access 
or not committed, all other sectors are fully open), it is only possible to identify restricted 
or non-committed services while the fully-open services is not.

- In the WTO, TPP and EVFTA, the services sectors with commitments on access are not 
listed in the uniform system of level of service codes (CPC code5), the majority is 4 or 
5-digit CPC code, but there are many cases of 3-digit CPC code; even if in some cases, 
commitments on access are implemented as description or name of service sector 
without a particular CPC code.

Thus, only the services sectors which Vietnam has committed to access under the name can be 
summarized, as listed below:

5/ CPC is the central product classification system of the United Nations, used as basis for negotiations of services market access in the WTO, TPP and EVFTA. Each CPC codes 
can include multiple levels (sub-sectors, sub-sub-sectors ...). Currently, the CPC codes are marked levels from 1-digit to 5-digit, in addition CPC codes could be marked * 
(* or **),
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The list of services sectors with commitments of Vietnam on market access under the WTO, 
TPP and EVFTA

Services Sectors with 
Commitments

Services Subsectors with Commitments

1. Business services - Professional services(Legal services, taxservices,accounting/auditing 
services, architectural services, advisory and consultative engineering 
services, arbitration and conciliation services for commercial disputes 
between businesses…)

- Computer and related services

- R&D services on natural sciences

- Rental/Leasing Services without Operators

- Others Business Services(Advertising services, Market research 
services, Management consultant services, Technical testing and 
analysis services, Services incidental to manufacturing, Maintenance of 
equipment, cleaning services, Packaging services, Photography services 
…)

2. Communication services - Postal services 

- Courier services

- Telecommunication

- Audiovisual services

- Distribution video records

3. Construction and related 
engineering services

- Construction work for building

- Construction work for civil engineering

4. Distribution services - Commission agents’ services, Wholesale trade services, Retailing 
services

- Franchising services…

5. Educational services  - Secondary education services

- Higher education services, Adult education…

6. Environmental services  - Sewage and Trash Services, 

- Sanitation services 

- Nature and landscape protection services, Environmental impact 
assessment services …

7. Financial services

Tài chính

- Insurances and related services

- Banks and related financial services

- Securities
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Services Sectors with 
Commitments

Services Subsectors with Commitments

8. Health related and social 
services

- Hospital services, Medical and dental services, Medical examination 
service

- Health facilities services 

- Social services and health related services

9. Tourism and travel related 
services

- Hotel and restaurant 

- Travel agencies and tour operator services   

10. Recreational, cultural and 
sporting services

- Entertainment services  (including theatre, live bands and circus 
services)

- Other (electronic games business…)

- Martial arts and extreme sports

11. Transport services - Maritime Transport Services  (Transport, and Maritime Auxiliary Services  
such as Container Station and Depot Services, customs clearance 
services, container handling services…)

- Internal Waterways Transport  (transport, repair of vessels

- Air Transport Services(Sales and marketing air products services, Computer 
reservation services, Maintenance and repair of aircraft, Ground-handling 
services, special flight services, In-flight meal serving services…)

- Rail transport services  

- Other transport services (pipeline, space, pushing and towing …)

- Services Auxiliary to all Modes of Transport(Container handling services, 
Storage and warehouse services, Freight transport agency services, 
Dredging services…)

12. Other services

Generally, Vietnam has committed to open in all service sectors which covers most of the services 
sub-sectors in the services sub-sectors list.

Regarding the services sub-sectors that Vietnam has not committed to access under the WTO and 
EVFTA, with positive-list basis, the services sub-sectors without commitments are not listed in the 
Schedule or expressly excluded in the Schedule, or in the wordings, thus, it is difficult to exactly 
determine this group. However, under the TPP, with the negative-list basis, it is able to identify 
the sectors without market access commitments.

Overall, with the status of commitments under the WTO, TPP and EVFTA, Vietnam has not 
committed to open the following services sub-sectors in all three of them.



SUMMARY ABOUT RESULTS OF THE REVIEW18

The list of services sectors without commitments of Vietnam on market access

Services Sectors Services Subsectors without Commitments

Business services - Printing (CPC 88442)
- Public opinion polling(CPC 864)
- Investigation and security(part of CPC 873) (excluding security system services) 
- Technical testing and analysis services (CPC 8676)
- Arbitration and conciliation services (excluding arbitration and conciliation services for 

commercial disputes between businesses) (CPC 86602)
- Placement and supply services of personnel(CPC 872)
- Services incidental to fishing (882) excluding specialized consultancy services related 

to marine or freshwater fisheries, fish hatchery services
- Services relating to investigation, evaluation and exploitation for natural forest 

including exploitation of woods and wild, rare and precious animals hunting and 
trapping, aerial photographing, aerial seed planting and aerial chemicals spraying and 
dusting, micro-bail plant, animal genetic resource in agriculture (breeding services; 
services to promote propagation) (CPC 881)

- Mineral prospecting services, oil and gas field exploration and geophysical (e.g. 
seismic) and geological surveying services are classified in class 8675 

Communication 
services

- Mass Communication
- Distribution of video records services

Distribution 
services

- Traditional Markets
- Commodity Exchange

Financial services - Not fall in the scope of this Review

Health related and 
social services

- Residential health facilities services other than hospital services

Recreational, 
cultural and 
sporting services

- Performing Arts and Fine Arts (photography, art exhibitions, fashion shows, beauty and 
model contests, karaoke and discotheque business, and festival organization.)

- Maintenance and renovation of cultural heritage objects 
- Martial art clubs and extreme sports
- Lottery, Betting and Gambling Services

Transport services - Airport operation services(excluding specific services that have been committed to open)
- Aircraft cleaning services, surface transport services, airport management services and 

air service navigation
- River Ports, Sea Ports and Airports Construction, operation and management
- Passenger rail transportation   
- Internal Waterways Transport: cabotage services, rental of vessels with crew
- Space transport
- Pipeline transport
- Rail transport (cabotage services, infrastructure business services) 
- Road cabotage services
- Pushing and towing services
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After the preliminary observation of the list of sectors without commitments, it can be seen that 
these sectors often belong to the following groups:

- Group of the services sectors assessed as sensitive sectors, directly and significantly affects the 
important public interest(for example, cultural, communication, financial and security sectors ...)

- Group of services sectors in which local entities have a weak competitiveness and need to be 
protected (transport sectors)

- Group of services sectors of which the reason of reservation is unknown (it may be the results of 
partners’ strategic negotiations and interest), for example, traditional markets, residential health 
facilities services other than hospital services, karaoke services...

It is notable that regarding the sectors that Vietnam has not committed to open, Vietnam can apply 
any investment measures, conditions for foreign investors (generally, measures to prohibit or restrict 
in joining, operating in market). This does not mean that Vietnam closes these sectors for foreign 
investors, but Vietnam has ample space for the implementation of development policies in line 
with the demands. The remaining problem is that with this space, how to determine the right policy 
objectives to set out appropriate measures to open, concurrently, to ensure policy objectives as well as 
not to make unreasonable obstacles in competitiveness in these sectors.

2.  Regarding the extent of market access being given in 
services sectors

As mentioned, the commitments on market access of Vietnam cover the majority of the services 
sectors in CPC list. However, there are some differences in the extent of market access committed 
by Vietnam among subsectors as well as the commitments under the WTO, TPP and EVFTA.

The Review shows that the overall extent of market access of Vietnam under the WTO is the narrowest, 
following by the EVFTA, and that under the TPP is the widest. However, in each specific sub-sector, the 
picture may be different (especially between the extent of market access the TPP and EVFTA).

In the relationship among the opened services sectors, they can be divided into the following groups:

2.1. Services group of commitments on fully market access

This group includes the services sub-sectors that Vietnam committed not to apply any restrictive 
measures for foreign investors in the 06 restrictive measures of market access and national 
treatment under the WTO and EVFTA6, and other restrictive measures relating to residence, 
experience, and the nationality of the personnel under the TPP.

6/ 06 restrictive measures of market access:
- Limitations on the number of service suppliers whether in the form of numerical quotas, monopolies, exclusive service suppliers or the requirements of an economic needs test  
- Limitations on the total value of service transactions or assets in the form of numerical quotas or the requirement of an economic needs test;
-  Limitations on the total number of service operations or on the total quantity of service output expressed in terms of designated numerical units in the form of quotas 

or the requirement of an economic needs test;  
-  Limitations on the total number of natural persons that may be employed in a particular service sector or that a service supplier may employ and who are necessary for, 

and directly related to, the supply of a specific service in the form of numerical quotas or the requirement of an economic needs test;  
- Measures which restrict or require specific types of legal entity or joint venture through which a service supplier may supply a service;  
- limitations on the participation of foreign capital in terms of maximum percentage limit on foreign shareholding or the total value of individual or aggregate foreign investment
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Therefore, regarding the sectors to be considered as “fully open”, Vietnam still has the right to 
apply restrictive measures against foreign investors as long as those measures are not in the 
group of restrictive measures of market access and national treatment as mentioned above.

The list of services sectors with commitments on full of market access

Services Sectors Services Subsectors with commitments on full  
of market access WTO EVFTA TPP

1. Business 
services

- Legal services
- Accounting and auditing and bookkeeping services
- Architectural services
- Urban planning and urban landscape architectural services
- Computer and related services
- R&D services on natural sciences
- Rental/Leasing servicesrelating to aircraft
- Market research services (excluding public opinion polling services) 
- Management consultant and related services
- Technical testing and analysis services (excluding conformity testing 

of transport vehicles and certification of transport vehicles)

X X X

- Advisory and consultative engineering services  
- Integrated engineering services  
- R&D services on social science and humanity
- Rental/Leasing services relating to ships
- Advertising services
- Services incidental to manufacturing
- Maintenance and repair of equipment 
- Trade fairs and exhibitions services 

X

- Services provided by midwives, nurses, physiotherapists and 
paramedical personnel (CPC 93191)

- Building-cleaning services
X X

2. Communication 
services

- Postal services 
- Courier services

X X

3. Construction 
and related 
engineering 
services

- Construction work

X X X
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Services Sectors Services Subsectors with commitments on full  
of market access WTO EVFTA TPP

4. Distribution 
services

- Franchising services X X X

- Commission agents’ services
- Wholesale trade services, Retailing services

X x

5. Educational 
services  

- Higher education services, Adult education services and other 
education services X X X

6. Environmental 
services  

- Sewage and Trash Services,
- Environmental impact assessment services

X X X

- Sanitation services and similar services 
- Cleaning services of exhaust gases and noise abatement services 
- Nature and landscape protection services

X X

8. Health related 
and social 
services

- Hospital services
- Medical and dental services X X X

9. Tourism and 
travel related 
services

- Hotel and restaurant
X X X

- Travel agencies and tour operator services X

11. Transport 
services

- Customs clearance services 
- Container Station and Depot Services
- Computer reservation services
- Storage and warehouse services
- Cargo Agency Services

X X X

- Cargo Agency Services 
- Maintenance and repair of aircraft  and inland waterway vessels 
- Sales and marketing air products services 
- Maritime Container handling services
- Dredging Services

X

Other (bill auditing; freight brokerage services; freight 
inspection, weighing and sampling services; freight receiving 
and acceptance services; transportation document preparation 
services. These services are provided on behalf of cargo owners) X X
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It shows that  services group that Vietnam has committed to fully open completely concentrates 
on the following sectors: (i) business services, requiring quite in-depth in specialized skills or 
resources from outside; or organizations or individuals in Vietnam had relative competitiveness; 
(ii) the services sectors which Vietnam wants to call for investment, socialization (environment, 
education ...); (iii) the services sectors which Vietnam has relative competitiveness (construction, 
some sub-sectors of transport services).

2.2. Services group with commitments on restrictive market access

Currently, among services sectors, sub-sectors that Vietnam has committed to open, there is a 
majority of restrictive commitments (even very restrictive commitments) with different restrictive 
levels (ranging from a little restriction to a lot of restrictions).

The Review shows that the restrictions currently setting out in the commitmentson services 
market access for foreign investors concentrate in the following fundamental forms:

- Restrictions on investment form of foreign investors in Vietnam (it only allows foreign 
investors to operate under one/some certain forms as follow: the representative office, business 
cooperation contract, joint venture, 100% foreign capital and branch of foreign trader, practicing 
individual);

- Restrictions onthe foreign investors’percentage of charter capital in a joint venture, business 
cooperation contract;

- Restrictions on the Vietnamese partners, foreign partners in a joint venture/business cooperation 
contract (requiring to be (an) organization(s)granted business registration certificate in relative 
services, foreign juridical person(s) registering business activities in relative services sectors)

- Restrictions on the operating scope (operate only one/some certain business activities in relative 
sectors with certain conditions ...);

- Restrictions on personnel (requirement on residence, experience, qualifications... for senior 
personnel in the foreign-invested business organization).

Depending on the number of restrictions for foreign investors, the extent of commitments on 
market access of Vietnam in the specific service sector will be wide or narrow. They can be 
divided into 02 smaller groups, including the services group with narrow market access, and the 
services group with wide market access.

Regarding the services group with narrow market access (multiple restrictions), the Review 
shows that they are sensitive sectors (e.g. information, cultural, general education) or sectors that 
Vietnam hasweak competitiveness (e.g. transport).
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The list of services sectors with commitments of Vietnam on narrow market access under 
the WTO, TPP and EVFTA

Services sectors Sub-sectors with commitments on narrow market 
access WTO EVFTA TPP

1.Business 
services

- Veterinary services
- Services incidental to agriculture, hunting and forestry
- Services incidental to mining

X X X

- Special Photography services Does 
not 

commit
X

X

2. Communication 
services

- Basic telecommunication services 
- Value-added services  
- Audiovisual Services

X X X

5. Educational 
services  

- Secondary education services   Does 
not 

commit

Does not 
commit X

8. Health related 
and social services

- Social services related to health Does 
not 

commit
X Does not 

commit

10. Recreational, 
cultural and 
sporting services

- Entertainment services  (including theatre, live bands 
and circus services)

- Electronic games business  
X X X

- Services related to the hosting of a sporting event 
(including promotion, organization and facilities 
management)

Does 
not 

commit

Does not 
commit X

11. Transport 
services

- Maritime Transport Services  (Passenger, Freight)
- Container handling services 
- Internal Waterways Transport (Passenger, Freight)
- Rail Freight Transport Services (CPC 7112)
- Road Transport Services  (Passenger, Freight CPC 7121, 

7122, 7123)
- Container handling services, except services provided 

at airports   (part of CPC 7411)

X X X

- Ground-handling services Does 
not 

commit
X Does not 

commit

- Air Transport Services Does 
not 

commit

Does not 
commit X
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Regarding the services group with wide market access (with few restrictive conditions for foreign 
investors), the Review shows that there are 04 major service sectors with the commitments of 
Vietnam on wide market access (for all sub-sectors) and some service sectors in the business 
services sector, including:

- Construction and related engineering services

- Distribution services

- Tourism and travel related services

- Environmental services

- Some sub-sectors in business services (advisory and consultative engineering services, 
integrated engineering services, repair services of machinery and equipment)

It can be seen that the services sectors with commitments of Vietnam on wide market access 
mainly include less sensitive sectors/sub-sectors or sectors/sub-sectors that Vietnam has high 
competitiveness or need to attract foreign investors.

2.3. Services group with commitments of Vietnam on market access that is wider under the 
TPP and EVFTA than under the WTO

As the characteristics of free trade agreements, commitments on market access under the 
TPP, EVFTA must be equal to or higher than these commitments under the WTO. Therefore, the 
presumption is that in general, the extent of commitments of Vietnam on services market access 
under the TPP and EVFTA for TPP’s and EU’s partners will be higher than these commitments under 
the WTO (for all WTO partners, except partners who have signed FTA with Vietnam).

In fact, it is not true that all commitments of Vietnam on services market access under the TPP 
and EVFTA is higher than these commitments under the WTO. In several sectors, the extent of 
commitments of Vietnam under the TPP, EVFTA is similar to the extent under the WTO; in many 
services sectors, neither under the WTO nor under the TPP, EVFTA Vietnam has committed to open.

According to the reviewing result, generally, Vietnam has the highest services market access 
commitments under TPP, consequently under EVFTA and then the lowest is under WTO. However, 
in some single services sectors, the extent of commitments under the EVFTA is higher than under 
the TPP (for example social services and health related services, renting services concerning other 
machinery and equipment; maritime transport services; ground-handling services, in-flight meal 
serving services).
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The list of services sectors in which Vietnam has commitments on market access under the 
TPP and EVFTA higher than it under the WTO

Services Sectors Services Subsectors with commitments under the TPP and EVFTA higher 
than it under the WTO

Business services - Services provided by midwives, nurses, physiotherapists and paramedical 
personnel

- Building-cleaning services

- Special Photography services

- Rental/Leasing services of ships without operators

- Trade fairs and exhibitions services

Communication services - Postal services

- Courier services

Distribution services - Commission agents’ services

- Wholesale trade services

- Retailing services

Environmental services  - Sanitation services and similar services

- Cleaning services of exhaust gases services

- Noise abatement services;

- Nature and landscape protection services

Transport services - Other   (bill auditing; freight brokerage services; freight inspection, 
weighing and sampling services; freight receiving and acceptance services; 
transportation document preparation services…)

- Maintenance and repair of aircraft  vessels, and inland waterway vessels

- Maritime Container handling services

- Cargo Agency Services
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3. The status of services market access under the Vietnam 
legal framework

Commitments on services market access are the minimum commitments of Vietnam for foreign 
investors coming from committed partners. In other words, while Vietnam has the obligation to 
ensure the extent of access that is not lower than the committed extent, Vietnam clearly has the 
right to allow market access wider than this committed minimum extent. Thus, it is not necessary 
that the extent of services market access under Vietnam legal framework must be equal to the 
committed extent, in both case of commitments or non-commitments on market access.

Thus, reviewing of Vietnam legal framework on services market access not only is significant in 
determining whether Vietnam has complied with the commitments on services market access, 
but also provides an overview of the current state of the services market access of Vietnam.

3.1. Regarding Vietnamese legal system on services market access

As mentioned, Vietnam does not have one unifying legal system on services market access, but 
Vietnam has multiple legal systems in each service sector. This is also common state in many 
countries because controlling service sectors is usually undertaken by specialized agencies, not 
focused as controlling tariffs on goods market access.

The Review shows that Vietnamese legal provisions on services market access (provisions on 
investment conditions for foreign investors in the service sectors) is very diverse in how to 
stipulate provisions on services market access for foreign investors. Additionally, besides the 
provisions of each sub-sector, there are principles on the applying international commitments (in 
relation to the domestic legal provisions on the same issue).

There has been no consistency in applying and interpreting provisions on services market access 
between domestic legislation and international commitments in Vietnam. Therefore, before 
determining the domestic legal provisions on market access, it is necessary to clarify the scope 
and priorities between domestic legislation and international commitments in this issue.

Specifically, in Vietnam, there are 02 approacheson applying international commitments and 
domestic legislation on the same issue:

- The first is that under the laws on international treaties7,laws on investment8 (and in many 
other legal documents), in case that there are differences between relevant domestic legislation 
and international treaties,the treatieswill prevail; thus, market access will be implemented under 
the international treaties (no matter regulations on content and extent of market access under 
Vietnamese legislation).

7/ Clause 1, Article 6, Law on Treaties: “In cases where a legal document and a treaty to which the Socialist Republic of Vietnam is a party, contains different provisions 
on the same matter, the provisions of the treaty shall prevail, except the Constitution.”

8/ Clause 3, Article 4, Law on Investment: “Where regulations of this Law and those of an international agreement to which the Socialist Republic of Vietnam is a signatory 
are inconsistent, the latter shall apply.”
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- The second is that law on treaties should be fully quoted9, thus, treaties are identified as having 
a higher value than domestic law (except for Constitution) (Clause 1, Article 6 of the Law on 
Treaties), however, treaties cannot be directly applied, only directly apply if competent authority 
decides to ratify/approve these treaties (Clause 2, Article 6 of the Law on Treaties).

According to this approach, the application of international treaties is conditional (the content must 
be clear, sufficient and detailed enough, regarding the form it must be clearly stated that “applied 
directly”), therefore, concerning the issue on services market access, it is untrue that the international 
commitments are always applied instead of domestic legislation, but  the domestic legislation is the 
frequent basis to apply, while applying international commitments is conditional exception.

Research team assumes that second approach is more reasonable and accurate in legal aspect 
because this approach is (i) compatible with the provisions of the law on treaties, the original 
legislation on international agreements (while according to the first point, only part of provision 
is applied, that means law on treaties is not sufficiently applied); (ii) compatible with the reality, 
whereby the agencies and courts in Vietnam do not directly cite international commitments 
to implement or apply for organizations and individuals, particularly in cases where there 
is relevant domestic legislation; (iii) compatible with the Resolution 71/2006/QH11 of the 
National Assembly ratifying the Protocol of Accession of the Socialist Republic of Vietnam to the 
Agreement establishing the World Trade Organization10, thereby, the direct application is to be 
either mentioned within either Annex  of Resolution, or reviewed by Government and reported 
to Parliament regarding the direct application; (iv) compatible with the commitments in the 
EVFTA (Appendix 8d, whereby the commitments on market access in Appendix 8d on Schedule of 
services, investment market access of Vietnam for EU do not have certain legitimacy)11.

In fact, many competent agencies are approaching the issue and behave in the confused direction 
of the first opinion, these agencies presume that the commitments on services market access 
under the WTO are directly applied, and therefore all relevant domestic legislation has lower 
value than the WTO commitments when considering the right of foreign investors on approaching 
services market. This misconception can lead to serious consequences in the implementation 
of commitments as well as the consideration on services market access for foreign investors in 
specific sectors.

9/ Law on Treaties:
“Article 6. Treaties and provisions of domestic laws
1. In cases where a legal document and a treaty to which the Socialist Republic of Vietnam is a party, contains different provisions on the same matter, the provisions of the treaty 
shall prevail, except the Constitution.
2. On the basis of the requirements, contents and nature of a treaty, the National Assembly, the State President or the Government, when deciding to consent to be bound by the 
treaty, shall also decide on the direct application of the whole or part of the treaty to natural, judicial or other entities in case the provisions of the treaty are express and specific 
enough for implementation; or decide or propose to amend, supplement, cancel or promulgate legal documents for the implementation of the treaty.”

10/ Cited Resolution 71/2006/QH11.
2. To apply directly Vietnam’s commitments stated in the Annex to this Resolution and other WTO commitments that are adequately detailed and clear in the Protocol, attached 
annexes and the Report of the Working Party on the Accession of Vietnam to the Agreement Establishing the WTO.
If the provisions of Vietnamese law are inconsistent with the provisions of the Agreement Establishing the WTO, the Protocol and attached documents, the provisions of the 
Agreement, the Protocol and attached documents prevail.
3. Within their respective tasks and powers, the Government, the Supreme People’s Court and the Supreme People’s Procuracy have the following responsibilities:
a/ To review Vietnam’s WTO commitments that are adequately detailed and clear in the Protocol, attached annexes and the Report of the Working Party on the Accession of Vietnam to 
the Agreement Establishing the WTO but are not specified in the Annex attached to this Resolution for direct application and reporting to the National Assembly Standing Committee;
b/ To review legal documents before submitting them to the National Assembly and the National Assembly Standing Committee for amendment, supplementation or promulgation; 
to amend, supplement or promulgate legal documents falling under their competence in consistency with Vietnam’s WTO commitments;
c/ On the basis of the assessment of opportunities, challenges, advantages and difficulties and impacts of Vietnam’s accession to the WTO to elaborate specific programs and plans of action and 
organize the implementation of Vietnam’s WTO commitments, serving the national socio-economic development and stepping up the profound and broad integration into the world economy.

11/ Cited in EVFTA – Appendix 8d: “The rights and obligations arising from the list below shall have no self-executing effect and thus confer no rights directly on natural 
or juridical persons.”
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To ensure the accuracy in accordance with relevant legal principles, in this Review, the analysis 
and assessments of the current state of the services market access in Vietnam and assessment of 
the compatibility with the relevant commitments under the WTO, TPP and EVFTA are based on the 
second opinion which states that the international commitments have no certain value of direct 
application. Thus, the current state of the services market access in Vietnam will be determined 
according to the specific provisions under Vietnamese legislation, international commitments 
(WTO, TPP, EVFTA) is only considered if having value of direct application.

In fact, among the 03 groups of commitments (WTO, TPP, EVFTA) in this Review, only WTO 
commitments are already in force, and the Resolution 71/2006/NQ/QH11 ratifying the protocol 
of accession of the Socialist Republic Of Vietnam to the agreement establishing the World 
Trade Organization is the only document containing provisions on direct application of WTO 
commitments. However, under Resolution 71, only 03 commitments on services market access 
are directly applied (including commitments on legal services, insurance services and no quota 
of imported films in audiovisual services). Thus, except for 03 above cases of WTO commitments 
which clearly state to directly apply, all other commitments has no value of direct application.

Thus, in this Review, the services market access of Vietnam is entirely determined under the 
domestic legal provisions (except for 03 above commitments that are directly applied).

Reviewing results show that the legal provision on services market access in Vietnam can be 
divided into 02 groups: Group of explicit provisions on market access for foreign investors, and 
Group of no explicit provisions on this matter.

(i) Group of explicit provisions on market access for foreign investors

This group includes cases of market case under explicit, detailed legal provisions, regarding the 
investment conditions for foreign investors. This is the transparent, clear, predictable way of 
market access.

Review results show that this group accounts for a quite small proportion of the legal provisions 
regarding this issue. Specifically, there are explicit legal provisions on market access for foreign 
investors in the following service sectors:

- Business services sectors (legal services, accounting – auditing services, advertising services)

- Communication services sectors (audiovisual services)

- Distribution services sectors (commission agents’ services, wholesale trade services, retailing 
services, franchising services)

- Educational services sectors (secondary education services, higher education services, others)

- The health sector (hospital services, health facilities services other than hospital services)

- Tourism and travel related services (Travel agencies and tour operator services)

- Transportation services (some transport services are classified as logistics services such as main 
logistics services, logistic services relating to transportation, other logistics services, shipping 
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agency services; towing services; some services are classified as aviation services at aerial ports, 
airports, air transport services, road transport services).

(ii) Group of no explicit provisions on market access for foreign investors

This group includes all cases that does not have explicit provisions for foreign investors on 
investment conditions which can be only the general regulation applied to all entities (no 
discrimination between domestic or foreign investors), or no regulation on concerning business/
sectors.

Regarding legal aspect, both cases lead to one general result that Vietnam legal framework does 
not have any restrictions for foreign investors (fully open). Specifically:

- In case where Vietnam legal framework only has provisions that generally apply to all entities, 
but no separate regulations for foreign investors: Foreign investors are allowed to join market 
without any restrictions as domestic investors –thus, Vietnam legal framework allows full market 
access;

- In case where Vietnam legal framework has no regulations on investment and business 
conditions in the relevant services sectors: In fact, this is the common situations in the context 
that Vietnam is improving one step of investment and business environment, only controlling 
(through investment and business conditions) in the sectors that are likely to affect the public 
interest; the rest is considered as normal business lines and controlled by the requirements 
on common procedures in the legislation on investment and enterprises. Thus, in these cases, 
foreign investors must comply with the provisions under general legislation, and Vietnam legal 
framework allows full market access.

Reviewing results show that this group occupies a large proportion in the legislation on services 
market access. This leads to the fact that Vietnam almost enables market access in the majority of 
services sectors (among which there are services sectors have no market access commitments, or 
very restrictive access commitment under the WTO, TPP and EVFTA).

From the perspective of implementing commitments, the status of market access is wider, 
earlier than commitments in most services sectors, which is always appreciated by negotiating 
partners. However, from the perspective of policy efficiency, the current status of Vietnam 
can be confusing: it is not clear that the full market access of Vietnam in these cases is clearly 
defined in policies or just “unintentional” (especially when many competent agencies have the 
misconception that international commitments are directly applied and thus domestic legislation 
does not need separate regulations for foreign investors)?
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The list of services sectors that Vietnam legal framework allows full market access for 
foreign investors

Sectors

Sub-sectors with no commitments on full of 
market access under the WTO, TPP and EVFTA 

while in fact, Vietnam has allowed full of 
market access 

Because 
Vietnam legal 

framework does 
not regulate 

on investment 
conditions for 

foreign investors

Because 
Vietnam legal 

framework does 
not regulate 

on investment 
conditions in 

generally 

Business 
services

- Advisory engineering services, Integrated 
advisory engineering services

- Services provided by midwives, nurses, 
physiotherapists and paramedical personnel 

- Veterinary services
- Computer and related services
- Services incidental to manufacturing (CPC 884 

and 885)

X

Rental/Leasing services relating to aircraft 
(CPC 83104), ships (CPC 83103), machinery and 
equipment (CPC 83109)
Services incidental to agriculture, hunting and 
forestry (CPC 881)
Building-cleaning services(CPC 874)
Special Photography services(CPC 87504)
Packaging services (CPC 876)
Trade fairs and exhibitions services (Vietnam legal 
framework only has regulations on operating)

X

Communication 
services

Postal services (CPC 7511**)
Courier services(CPC 7512**)
Distribution services relating to video records 
(Vietnam legal framework only has regulations on 
operating)

X

Distribution 
services

Traditional Markets X

Commodity Exchange X

Educational 
services  

Sanitation services and similar services (CPC 9403)
Nature and landscape protection services(CPC 
94060)

X

Health related 
and social 
services

Health facilities services other than hospital 
services
Health related and social services (CPC 933)

X
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Sectors

Sub-sectors with no commitments on full of 
market access under the WTO, TPP and EVFTA 

while in fact, Vietnam has allowed full of 
market access 

Because 
Vietnam legal 

framework does 
not regulate 

on investment 
conditions for 

foreign investors

Because 
Vietnam legal 

framework does 
not regulate 

on investment 
conditions in 

generally 

Recreational, 
cultural and 
sporting 
services

- Entertainment services  (including theatre, live 
bands and circus services) (CPC 9619)

- Electronic games business
- Martial art clubs and extreme sports Services 

related to the hosting of a sporting event

X

- Performing Arts and Fine Arts and other cultural 
activities (Vietnam legal framework only has 
regulations on operating)

- Protecting, maintaining and renovating heritage 
objects (except the museum)

X

Transport 
services

Maintenance and repair of vessels (CPC 8868*) X

- Sales and marketing air products services 
Maintenance and repair of aircraft (CPC 8868**)

- In-flight meal serving services
- Passenger and freight rail transportation services  

(CPC 7111, 7112)
- Passenger road transport services  
- Dredging Services

X

3.2. Regarding the extent of compatibility of the Vietnam legal framework with 
commitments under the WTO, TPP and EVFTA on services market access

As seen above, in light of allowance of full market access in multiple sub-sectors, Vietnam 
legal framework expanded considerably in comparison with the WTO commitments, even in 
comparison with current invalid commitments such as the TPP and EVFTA.

Thus, it is easy to identify that Vietnam legal framework was basically compatible with 
commitments on market access under the WTO, TPP and EVFTA. However, the reviewing results 
also have a surprising finding: There are several services sectors that Vietnamese regulations 
on services market access are lower than commitments under the WTO, thus, these regulations 
are incompatible with the WTO. Regarding TPP and EVFTA, because these commitments are still 
invalid in Vietnam, existing regulations on market access in Vietnam legal framework that are 
incompatible with commitments under the TPP and EVFTA is easy to understand.
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Table of the extent of compatibility of Vietnam legal framework with commitments on 
services market access

Extent of compatibility WTO TPP EVFTA

Compatible 80 77 79

Incompatible 8 11 9

Unclear 3 3 3

Total 91 91 91

Attention: The data in this table is determined according to the number of reviewed services 
sectors and only relatively (because the number of reviewed services sectors with the same CPC 
level cannot be determined exactly).

Table of the extent of incompatibility of Vietnam legal framework with commitments on 
services market access

Sectors with the extent of market access lower than commitments WTO TPP EVFTA

Accounting and auditing and bookkeeping services (CPC 862)
Architectural services
Arbitration and conciliation services for commercial disputes between 
businesses
Higher education services, Adult education and other education services
Customs clearance services
Other Services  auxiliary of transportation 

X X X

Basic telecommunications services
Container handling services(cpc 7411)

X X

R&D services on social science and humanity (CPC 852)
Advertising services(CPC 871, excluding advertising for cigarettes)
Maritime Transport Services  (except domestic Maritime Transport Services  )
Maritime Agency Services (CPC 748*)
Maritime Container handling services (CPC 741)

X

Ground-handling services X
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Conclusion
Vietnam has significant commitments on services market access under the WTO, TPP and EVFTA. 
The extent of market access is determined depending on each business lines, services sectors, and 
generally can be divided into three groups: group of services with full commitments on market 
access, group of services with partial commitments on market access (conditional market access) 
and group of services with no commitments. In general comparison, the extent of market access 
under the WTO is lower than it under the TPP, EVFTA; in comparison between TPP and EVFTA, there 
are many sectors in which commitments under the TPP is higher than that under the EVFTA, and vice 
versa,  there are some sectors commitments under the EVFTA is higher than that under the TPP. 

Reviewing Vietnam legal framework on investment conditions for foreign investors in services 
sectors (collectively called as investment conditions) with the commitments on services market 
access under the WTO, TPP and EVFTA indicates several surprising findings. On the one hand, 
Vietnam legislation allows market access higher than commitments under the WTO in multiple 
services sectors; equal to or higher than commitments under the TPP and EVFTA in many services 
sectors; in addition, there are not a few services sectors with full market access and no restrictions 
for foreign investors and services supplier. On the other hand, in some services, the extent of 
market access under current Vietnam legal framework is narrower than commitments under the 
WTO therefore it is considered as incompatible with the WTO.

In practice, the general situation is that there is complexity and lack of transparency in legislation 
on services market access. The investment conditions are stated in many legal documents under 
different systems, issued by many competent authorities. In many cases, there is no specialized 
legislation on relative services or if any, investment conditions are not mentioned.

In terms of legislation, a quite common existence in system of regulations services market access is the 
reference to international commitments and assumption of international commitments as a source of 
law applying for market access. However, legally, this is not an exact approach, because pursuant to 
the Law on Treaties, international commitments have higher value than domestic legislation (except for 
Constitution) but do not the value to apply directly and automatically. Only international commitments 
clearly recognized to have the value to apply directly and automatically (in international agreements or 
documents ratifying relevant international agreements of Vietnamese competent authorities) can be 
applied. So the direct references to international commitments of domestic legislation are not legitimate.

Therefore, the Review recommends that (i) with respect to the cases identified as incompatible 
with WTO commitments, it is necessary to adjust general legislation to ensure the compliance 
with WTO commitments; (ii) with respect to cases identified as incompatible with the TPP or 
EVFTA, it depends on specific circumstances that the solutions may be the legal revision to allow 
general market access for all partners, or the direct application of TPP or EVFTA commitments 
when these commitments take effect in Vietnam.

General solutions recommended to conducted immediately  are (i) unification of the opinions and 
accurate understanding of directly applying international commitments in all relevant agencies 
(including the Ministry of Planning and Investment and relevant specialized ministries); and (ii) 
transparency of the legal system on investment conditions in the services sectors in Vietnam./





phần thứ hai
Bảng tổng hợp kết quả rà soát

Part two

The summary review table



THE SUMMARY REVIEW TABLE36

Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

BUSINESS SERVICES

A. Professional Services

Sub-Sector: Printing (CPC 88442), 
Public opinion polling (CPC 
864), Investigation and security, 
excluding security system services 
(part of CPC 873), Technical testing 
and analysis services (CPC 8676): 
conformity testing of means 
of transport and certification of 
transport vehicles Arbitration 
and conciliation services (CPC 
86602), excluding arbitration and 
conciliation services for commercial 
disputes between businesses 
Placement and supply services 
of personnel (CPC 872) Services 
incidental to fishing (CPC 882), 
excluding specialised consultancy 
services related to marine or 
freshwater fisheries, fish hatchery 
services

Compatible Compatible Compatible Vietnam does not commit 
to enable market access, 
therefore, all Vietnam’s 
measures are compatible

a) Legal services (CPC 861, 
excluding: 
- participation in legal proceedings 
in the capacity of defenders or 
representatives of their clients 
before the courts of Vietnam; 
- legal documentation and 
certification services of the laws 
of Vietnam)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access in 
this sector (except listed 
performances)
However, Vietnam legal 
framework has restrictions 
on the conditions of 
residence and experience 
( these restriction does 
not fall in the scope of  
commited principle under 
the WTO, TPP and EVFTA)
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(b) Accounting and auditing and 
bookkeeping services (CPC 862)

Incompatible Incompatible Incompatible Vietnam commits to totally 
enable market access in 
this sector under the WTO, 
TPP, EVFTA
However, Vietnam legal 
framework does not allow 
to establish 100% foreign-
invested accounting and 
auditing enterprise. 

(c) Taxation services (CPC 863) Compatible Compatible Compatible Vietnam commits to totally 
enable market access in 
this sector 

(d) Architectural services (CPC 
8671)

Incompatible Incompatible Incompatible Vietnam commits to totally 
enable market access in 
this sector. 
However, Vietnam legal 
framework requires to 
establish join-venture with 
Vietnam contractor in this 
sector.
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(e) Engineering services (CPC 8672) 
CPC 8672 includes:: 
86721 - Advisory and consultative 
engineering services
86722 - Engineering design services 
for the construction of foundations 
and building structures
86723 - Engineering design services 
for mechanical and electrical 
installations for buildings
86724 - Engineering design 
services for the construction of civil 
engineering works
86725 - Engineering design 
services for industrial processes 
and production
86726 - Engineering design services 
n.e.c.
86727 - Other engineering services 
during the construction and 
installation phase
86729 - Other engineering services
(f) Integrated engineering services 
(CPC 8673 )
CPC 8673 includes:
 86731 - Integrated engineering 
services for transportation 
infrastructure turnkey projects
86732 - Integrated engineering and 
project management services for 
water supply and sanitation works 
turnkey projects
86733 - Integrated engineering 
services for the construction of 
manufacturing turnkey projects
86739 - Integrated engineering 
services for other turnkey projects

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
in this sector under TPP; 
enable market access 
with some restriction 
under WTO and EVFTA (on 
planning, geological and 
environmental research)
Vietnam legal framework 
does not have any 
restriction for foreign 
investor in this sector; 
therefore, market access is 
larger than commitments 
under WTO, EVFTA.
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(j) Services provided by midwives, 
nurses, physiotherapists and 
paramedical personnel (CPC 
93191)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO; commits to 
totally enable market 
access under TPP, EVFTA
Vietnam legal framework 
does not have any 
restriction for foreign 
investor in this sector, 
therefore, market access is 
larger than commitments 
under WTO, and equal to 
that under TPP and EVFTA

(g) Urban planning and urban 
landscape architectural services 
(CPC 8674)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access in 
this sector(except the 
conditions on certificate of 
foreign architect)
Vietnam legal framework 
does not have any 
restriction for foreign 
investor (Vietnam legal 
framework only has 
specific regulations on 
conditions and permission 
procedure on cross-border 
supply and joint-venture 
contract)

(i) Veterinary services (CPC 932)
Excluding keeping micro-organism 
strain for veterinary

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at a very 
limited level under WTO, 
EVFTA; more widely 
commits to enable market 
access and still at very 
limited level (only allow 
individual to independently 
supply this service)
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor
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B. Computer and Related Services 
(CPC 841-845, CPC 849)
841 - Consultancy services related to 
the installation of computer hardware
842 - Software implementation 
services
843 - Data processing services
844 - Data base services
845 - Maintenance and repair 
services of office machinery and 
equipment including computers
849 - Other computer services
84910 - Data preparation services
84990 - Other computer services 
n.e.c.

Compatible Compatible Compatible Vietnam commits to totally 
enable market access in 
this sector
Vietnam legal framework 
does not have any 
restriction for foreign 
investor

C. Research and Development 
Services

R&D services on social science and 
humanity (CPC 852)

Compatible Incompatible Compatible Vietnam does not commit 
to enable market access 
in this sector under WTO, 
EVFTA; commits to totally 
enable market access 
under TPP
Vietnam legal framework 
enables market access for 
foreign science-technology 
organization in each specific 
cases (by the permit of the 
minister of the Ministry of 
Science and Technology)

R&D services on natural sciences 
(CPC 851)

Unable to 
determine

Unable to 
determine

Unable to 
determine

Vietnam commits to totally 
enable market access in this 
sector under WTO, TPP, EVFTA; 
Vietnam legal framework 
enables market access for 
foreign science-technology 
organization in each specific 
cases (by the permit of the 
minister of the Ministry of 
Science and Technology), 
therefore, is is unable to 
determine compatibility 
(depending on the factual 
circumstance of the Minister’s 
establishment permit)
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E. Rental/Leasing Services 
without Operators  (CPC 83)
(b) Relating to aircraft (CPC 83104)
Renting, hiring or leasing services 
concerning aircraft (e.g. helicopters, 
aeroplanes) without operator.

Exclusions: Renting or hiring 
services of aircraft with operator are 
classified in subclass 73400 (Rental 
services of aircraft with operator).

Renting, hiring or leasing services 
of balloons, dirigibles, gliders 
and hang gliders are classified in 
subclass 83204 (Leasing or rental 
services concerning pleasure and 
leisure equipment).

Compatible Compatible Compatible Vietnam commits to totally 
enable market access in 
this sector under WTO, TPP, 
EVFTA
Vietnam legal framework 
does not have business-
investment condition in 
this sector.

Relating to ships (CPC 83103)
Renting, hiring or leasing services 
concerning boats, ships and 
hovercraft without operator, 
primarily designed for the 
conveyance of passengers and 
freight.

Exclusions: Renting, hiring or 
leasing services of seagoing 
vessels with operator are 
classified in subclass 72130 
(Rental services of seagoing 
vessels with operator).

Renting, hiring or leasing services 
of non-seagoing vessels with 
operator are classified in subclass 
72230 (Rental services of non-
seagoing vessels with operator).

Renting, hiring or leasing 
services concerning pleasure 
craft are classified in subclass 
83204 (Leasing or rental services 
concerning pleasure and leisure 
equipment).

Compatible Unable to 
determine

Unable to 
determine

Vietnam does not commit 
to enable market access 
in this sector under WTO, 
commits to partially enable 
market access under EVFTA 
and totally enable market 
access under TPP.
Vietnam legal framework 
does not provide this issue 
(Vietnam legal framework 
only provides on contract 
of leasing ship (excluding 
seagoing ship) and does 
not provide on business-
investment conditions for 
ship owners)
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(d) Relating to other machinery 
and equipment (CPC 83109)
83109 Renting, hiring or leasing 
services concerning other 
machinery and equipment 
without operator. Included are 
rental services concerning all 
kinds of machinery, electrical or 
not, which is generally used as 
investment goods by industries, 
such as engines and turbines, 
machine tools, mining and oil field 
equipment; commercial radio, 
television and communication 
equipment; professional, scientific 
measuring and controlling 
apparatus; and other commercial 
and industrial machinery.

Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
this sector under WTO and 
TPP; and narrowly commits 
under EVFTA.
Vietnam legal framework 
does not provide business-
investment conditions in 
this sector.

F. Other Business Services

(a) Advertising services (CPC 
871, excluding advertising for 
cigarettes)

Compatible Incompatible Compatible Vietnam commits to enable 
similar market access and in 
a limited level under WTO, 
EVFTA; and totally enable 
market access under TPP
Vietnam legal framework 
currently enables market 
access in a limited level 
according to commitments 
of WTO and EVFTA.

(b) Market research services (CPC 
8641, excluding  86402)
CPC 864 Market research and 
public opinion polling service 
includes 8640 - Market research 
and public opinion polling 
services:
-86401 - Market research services
-86402 - Public opinion polling 
services

Compatible Compatible Compatible Vietnam commits to similarly 
and totally enable market 
access under WTO, TPP and 
EVFTA (but does not enable 
market access on public 
opinion polling services)
Vietnam legal framework 
does not provide business-
investment conditions of 
these business lines (even 
for all CPC 864 or for CPC 
86402)
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(c) Management consultant 
services (CPC 865)
CPC 865 includes:
86501 - General management 
consulting services (Advisory, 
guidance and operational assistance 
services concerning business 
policy and strategy and the overall 
planning, structuring and control of 
an organization. More specifically, 
general management consulting 
assignments may deal with one 
or a combination of the following: 
policy formulation, determination 
of the organizational structure 
(decision-making system) that 
will most effectively meet the 
objectives of the organization, legal 
organization, strategic business 
plans, defining a management 
information system, development 
of management reports and 
controls, business turnaround plans, 
management audits, development 
of profit improvement programmes 
and other matters which are of 
particular interest to the higher 
management of an organization.)
86502 - Financial management 
consulting services (except 
business tax)
86503 - Marketing management 
consulting services
86504 - Human resources 
management consulting services
86505 - Production management 
consulting services
86506 - Public relations services
86509 - Other management 
consulting services (Advisory, 
guidance and operational assistance 
services concerning other matters. 
These services include industrial 
development consulting services, 
tourism development consulting 
services, etc.)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
in this sector (including 
branch) under WTO, TPP 
and EVFTA (particularly 
under WTO, there is still 
some restriction on the 
residence of director of 
brand of foreign investor in 
Vietnam)
In the sector of 
management consultant 
services, Vietnam legal 
framework provides that 
foreign contractor shall 
establish joint-venture 
with Vietnam contractor 
or use Vietnam contractor. 
Vietnam legal framework 
does not have business-
investment conditions 
on other management 
consultant services.
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(d) Services related to 
management consulting CPC 866, 
except  CPC 86602
CPC 866 includes:
86601 - Project management 
services other than for 
construction
86602 - Arbitration and 
conciliation services
86609 - Other management 
services n.e.c.

General
Compatible

General
Compatible

General
Compatible

Vietnam commits to enable 
market access under WTO, 
TPP and EVFTA.
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines.
About branch, Vietnam 
legal framework refers to 
commitment without any 
specific commitment.

About 
branch:
Unable to 
determine

About 
branch:
Unable to 
determine

About 
branch:
Unable to 
determine

(d) Services related to 
management consulting 
- Arbitration and conciliation 
services for commercial disputes 
between businesses (CPC 
86602**)

Incompatible Incompatible Incompatible Vietnam commits to 
similarly enable market 
access under WTO EVFTA 
and TPP, accordingly, 
totally enable market 
access in this sector 
(particularly WTO and 
EVFTA have commitment to 
reserve the right to require 
branch’s director under 
Vietnam).
Vietnam legal framework 
does not consider 
commercial mediation 
and arbitration is business 
service (for profit), 
therefore, there is no 
business-investment 
condition of this business 
lines.

(e) Technical testing and analysis 
services (CPC 8676, excluding 
conformity testing of transport 
vehicles and certification of 
transport vehicles)

Compatible Compatible Compatible Vietnam commits to totally 
and similarly enable 
market access under WTO, 
EVFTA and TPP 
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines
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(f) Services incidental to 
agriculture, hunting and forestry 
(CPC 881)
CPC 881: Services incidental to 
agriculture, hunting, forestry and 
fishing: services rendered on 
a fee or contract basis, mostly 
performed at the site where the 
agricultural production is done, 
e.g. services providing agricultural 
machinery with drivers and 
crew; harvesting and related 
services; services of farm labour 
contractors; animal boarding, care 
and breeding services; services 
to promote propagation, growth 
and output of animals; services 
to promote commercial hunting 
and trapping; timber evaluation, 
firefighting, forest management 
including forest damage 
assessment services; logging 
related services; services related 
to fishery and operational services 
of fish hatcheries or fish farms.
Excluding services relating to 
investigation, evaluation and 
exploitation for natural forest 
including exploitation of woods 
and wild, rare and precious 
animals hunting and trapping, 
aerial photographing, aerial seed 
planting and aerial chemicals 
spraying and dusting, micro-bail 
plant, animal genetic resource 
in agriculture. For the avoidance 
of ambiguity, animal husbandry 
and the improvement of breeding 
stock are included in this 
commitment

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines
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(h) Services incidental to mining 
(CPC 883)
CPC 883: Services incidental to 
mining: services rendered on a 
fee or contract basis at oil and gas 
fields, e.g. drilling services, derrick 
building, repair and dismantling 
services, oil and gas well casings 
cementing services.
Exclusion: Mineral prospecting 
services, oil and gas field 
exploration and geophysical 
(e.g. seismic) and geological 
surveying services are classified 
in class 8675 (Engineering related 
scientific and technical consulting 
services)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, TPP and EVFTA, 
at the same time excludes 
many related services.
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines (excluding services 
related to petroleum)

(i) Services incidental to 
manufacturing (CPC 884 and 885)
Services incidental to 
manufacturing: these include 
manufacturing on a fee or 
contract basis, i.e. manufacturing 
services rendered to others where 
the raw materials processed, 
treated or finished are not 
owned by the manufacturer. 
Assembly, installation other 
than construction work, fitting of 
articles, maintenance and repair 
services are also classified here
CPC 884: Services incidental to 
manufacturing, except to the 
manufacture of metal products, 
machinery and equipment
CPC 885: Services incidental to the 
manufacture of metal products, 
machinery and equipment

Vietnam commits to 
considerably enable 
market access under WTO, 
EVFTA; totally enable 
market access under TPP
Vietnam legal framework 
allows foreign investor to 
supply at unlimited level.



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS 
ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT

47

Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(m) Related scientific and 
technical consulting services2 (CPC 
86751, 86752 and 86753 only)
86751 - Geological, geophysical 
and other scientific prospecting 
services (Geological, geophysical, 
geochemical and other scientific 
consulting services as they relate 
to the location of mineral deposits, 
oil and gas and groundwater by 
studying the properties of the earth 
and rock formations and structures. 
Included here are the services of 
analysing the results of subsurface 
surveys, the study of earth sample 
and core, and assistance and 
advice in developing and extracting 
mineral resources); 
86752 - Subsurface surveying 
services (Gathering services of 
information on subsurface earth 
formations by different methods, 
including seismographic, gravimetric, 
magnetometric and other subsurface 
surveying methods.)
86753 - Surface surveying services 
(Gathering services of information 
on the shape, position and/
or boundaries of a portion of 
the earth’s surface by different 
methods, including transit, 
photogrammetric and hydrographic 
surveying, for the purpose of 
preparing maps)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO and EVFTA; 
commits to totally enable 
market access under TPP.
Vietnam legal framework 
totally enables market 
access for foreign investor 
in this sector (including 
branch).
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(n) Maintenance and repair 
of equipment (not including 
maritime vessels, aircraft or other 
transport equipment) (CPC 633)
CPC 633: Repair services of 
personal and household goods
Exclusions: Automotive repair services 
are classified in subclass 61120 
(Maintenance and repair services 
of motor vehicles) and 61220 
(Maintenance and repair services of 
motorcycles and snowmobiles).
Maintenance and repair services of 
office and computing machinery are 
classified in subclass 84500. 

Compatible Compatible Compatible Vietnam  commit to 
similarly enable market 
access  and at considerable 
level under WTO and 
EVFTA; totally enable 
market access under TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines

(o) Building-cleaning services (CPC 
874)
- Disinfecting and exterminating 
services (CPC 87401 ) 
- Window cleaning services (CPC 
87402)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO; commits 
to totally enable 
market access under 
EVFTA (only limited in 
services in industrial and 
manufacturing area); 
totally enable market 
access under TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines

(p)  Special Photography services 
except            aerial photography 
(CPC 87504)
Services consisting in 
photographing persons, objects or 
scenery using special apparatus 
and techniques. Generally 
these services also include the 
development and printing of 
such pictures. Examples of such 
services are aerial photography, 
underwater photography, medical 
and biological photography, and 
photomicrography.

Compatible Compatible Compatible Vietnam does not commit 
under WTO; commits to 
similarly enable market 
access and at limited level 
under EVFTA and TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines
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(q) Packaging services (CPC 876)
Services consisting in packaging 
goods for others on a fee or 
contract basis, such as food 
products, pharmaceuticals, 
household cleaners, toilet 
preparations and hardware using 
a variety of automated or manual 
packaging techniques including 
blister forming and packaging, 
shrink or skin wrapping, form 
filling and sealing, pouch filling, 
bottling and aerosol packaging. 
Parcel packing and gift wrapping 
are also included. This service 
may also include the labelling or 
imprinting of the package.
Exclusions: If the services 
provided consist solely of printing 
information on packaging 
materials, it is classified in the 
appropriate subclass of group 
325 or 326, i.e. printed matter or 
articles of paper or paperboard.
Packing and crating services 
incidental to transport are 
classified in division 74 
(Supporting and auxiliary 
transport services).
Package design services are 
classified in subclass 87907 
(Specialty design services).
If the packaging services also 
include processing of client 
owned materials into a different 
product (e.g. mixing water 
and concentrate to produce 
soft drinks, cooking fish prior 
to canning, blending creams 
and colouring materials into 
cosmetics), it is classified in the 
appropriate subclass of group 
884 or 885 (Services incidental to 
manufacturing).

Compatible Compatible Compatible Vietnam does not commit 
under WTO, commits to 
enable market access at 
limited level under EVFTA 
and at larger (but not 
totally) under TPP.
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines
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Trade fairs and exhibitions 
services (CPC 87909**)

Compatible Compatible Compatible Vietnam does not commit 
under WTO, commits to 
enable market access at 
limited level under EVFTA and 
commits to totally enable 
market access under TPP
Vietnam legal framework 
only regulates the 
establishment of trade 
fairs and exhibitions and 
controls each by each 
establishment, without any 
provisions on business - 
investment conditions for 
the supplier in this sector.

2. COMMUNICATION SERVICES

B. Postal Services (CPC 7511**)
Exclude public services and 
reserved services 
CPC 7511: Postal services related 
to letters

Compatible Compatible Compatible Vietnam does not commit 
under WTO, commits to 
totally enable market access 
under TPP and EVFTA
Vietnam legal framework 
does not have any 
investment conditions for 
foreign investor in this sector.

B. Courier Services (CPC 7512**)
* * Express delivery services3, i.e. 
services consisting of collection, 
sorting, transport and delivery, 
whether for domestic or foreign 
destination, of: 
(a) Written communication4, on any 
kind of physical medium, including: 
- Hybrid mail service;
 - Direct mail. 
Except for the handling of items of 
written communication the price of 
which is less than: 
- 10 times the tariff for the handling 
of a standard domestic letter in 
the first weight level for domestic 
shipments; 
- US$9 for international shipments; 
Provided that the gross weight of 
these items is less than 2,000 grams.
(b) Parcels5 and other goods. 
* Handling of non-addressed items.

Compatible Compatible Compatible Vietnam commits to enable 
market access at limited 
level under WTO, totally 
enable market access 
under TPP and EVFTA
Vietnam legal framework 
does not have any 
investment conditions for 
foreign investor in this 
sector.
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C. Telecommunication Services

Basic telecommunication services 
(a) Voice telephone services (CPC 
7521)   
(b) Packet-switched data 
transmission services (CPC 7523**)   
(c) Circuit-switched data 
transmission services   (CPC 7523**)  
(d) Telex services (CPC 7523**)   
(e) Telegraph services (CPC 7523**)  
(f) Facsimile services (CPC 7521** + 
7529**)  
(g) Private leased circuit services   
(CPC 7522** + 7523**)
(o*)  Other services  
- Video conference services (CPC 
75292) - Video Transmission 
services, excluding broadcasting6

- - Radio based services includes:  
+ Mobile telephone (terrestrial and 
satellite)  
+ Mobile data (terrestrial and 
satellite)  
+ Paging  
+ PCS  
+ Trunking 
- Internet Exchange Service (IXP)
(o*) Other services  
-  Virtual Private Network (VPN)

Value-added services  
(h) Electronic mail   (CPC 7523 **)  
(i) Voice mail   (CPC 7523 **)  
(j) On-line information and 
database retrieval    (CPC 7523**)  
(k) Electronic data interchange (EDI)   
(CPC 7523**)  
(l) Enhance/value-added facsimile 
services, incl store and forward, 
store and retrieve   (CPC 7523**)  
(m) Code and protocol conversion  
(n) On-line information and data 
processing (incl. transaction 
processing)   (CPC 843**)
(o) Other 
- Internet Access Services IAS7

Incompatible Compatible Incompatible Vietnam commits to enable 
market access at limited 
level under WTO, EVFTA 
and TPP, depending on 
each specific commitment 
(TPP is narrower than WTO 
and EVFTA).
Vietnam legal framework 
enables market access as 
large as committed under 
TPP.
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D. Audiovisual Services
(a) Motion picture production
 (CPC 96112, excl. video tape) 
(b) Motion picture distribution
(CPC 96113, excl. video tape)
(c) Motion picture projection 
service
(CPC 96121)

Compatible Compatible Compatible Vietnam  commits to 
similarly enable market 
access and at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access as 
large as committed under 
WTO

Mass Communication 
Press and news-gathering 
agencies, publishing, radio and 
television broadcasting, in any 
form

Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, TPP and EVFTA
Vietnam legal framework 
does not enable this services 
for private organization and 
individual (both of domestic 
and foreign)
Vietnam legal framework 
allows organizations 
and individuals to print, 
publish, export and import 
publications following 
strict conditions (general 
application for all entities 
without any discrimination) 

Video records on whatever 
medium are excluded from the 
commitments (on distribution 
services)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, TPP and EVFTA
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
line (only regulates the 
condition of each specific 
performance)

3. CONSTRUCTION AND RELATED 
ENGINEERING SERVICES

Compatible Compatible Compatible Vietnam  commit to similarly 
enable market access  and 
at a high level under WTO, 
TPP and EVFTA (including 
establishment of branch, 
however, foreign entities 
shall legally established 
under foreign law)
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor
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A. General construction work for 
building   (CPC 512)  
B. General construction work for 
civil engineering    (CPC 513)  
C. Installation and assembly work  
(CPC 514, 516)  
D. Building completion and 
finishing work    (CPC 517)  
E. Other   (CPC 511, 515, 518)

4. DISTRIBUTION SERVICES

List of goods which Vietnam does 
not commit to enable market 
access foreign investor (on 
distribution) 

Compatible Incompatible Compatible Vietnam commits similar 
list under WTO and EVFTA, 
and commits shorter list 
under TPP
Vietnam legal framework 
regulates as committed 
under WTO

A. Commission agents’ services 
(CPC 621, 61111, 6113, 6121) 
B. Wholesale trade services (CPC 
622, 61111, 6113, 6121) 
C. Retailing services (CPC 631 + 
632, 61112, 6113, 6121)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, EVFTA and 
TPP on the commercial 
presence. 
With regard to the 
requirement of Economic 
Needs Test (ENT), Vietnam 
commits high ENT 
requirement under WTO, 
and lower requirement 
under TPP and EVFTA.
Vietnam legal framework 
totally enables market 
access for foreign investor. 
With regard to ENT, 
Vietnam legal framework 
enables market access 
larger than committed 
under WTO and as large 
as committed under TPP, 
EVFTA (at the moment TPP 
and EVFTA take effect, not 
taking in consideration the 
commitment for market 
access as scheduled)
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D. Franchising services (CPC 8929) Unable to 
determine

Unable to 
determine

Unable to 
determine

Vietnam commits to totally 
enable market access 
in WTO, TPP and EVFTA, 
including branch(excluding 
reservation on the 
residence condition of the 
head of branch) 
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor

Traditional Markets Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, TPP and EVFTA
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines 

Commodity Exchange Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, EVFTA and TPP. 
Vietnam legal framework 
does not have any 
condition for foreign 
investor in this sector
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5. EDUCATIONAL SERVICES  

Only in technical, natural sciences 
and technology, business 
administration and business 
studies, economics, accounting, 
international law and language 
training fields.  
With regard to points (C), (D), and 
(E) below:  The education content 
must be approved by Vietnam’s 
Ministry of Education and Training.

Unable to 
determine

Unable to 
determine

Unable to 
determine

1.  With regard to 
education
About content, Vietnam 
commits to enable market 
access at limited level 
under WTO and EVFTA, and 
at higher level under TPP. 
However, in fact, these 
levels of commitment are 
equivalent.
Vietnam legal framework 
assigns Minister of the 
Ministry of education and 
training to issue the list of 
training business lines to 
enable foreign investor to 
access which has not been 
adopted yet.

Compatible Compatible Compatible 2. With regard to training 
curriculum 
Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO and EVFTA. 
Vietnam totally enables 
market access under TPP.
Vietnam legal framework 
has no restriction in this 
issue (only restriction on 
the compulsory curriculum 
for Vietnamese student)

B. Secondary education services   
(CPC 922)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO and EVFTA; 
commits to enable market 
access at limited level 
under TPP.
Vietnam legal framework 
enables market access at 
high level (no restriction on 
foreign training curriculum, 
no limitation of Vietnam 
student’s percentage…)
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

C. Higher education services   (CPC 
923)  
D. Adult education   (CPC 924)  
E. Other education services   (CPC 
929 including foreign language 
training)

Incompatible Incompatible Incompatible Vietnam commits to 
totally enable market 
access in WTO, TPP and 
EVFTA (excluding the 
requirement of experience 
and qualification of foreign 
lecturer)
Vietnam legal framework 
enables market access for 
all forms of commercial 
presence, and sets specific 
condition for foreign 
investor (facility, number 
of lecturers…)

6. ENVIRONMENTAL SERVICES  

Access to certain geographic areas 
may be restricted for national 
security reasons.

Compatible Compatible Compatible Vietnam similarly commits 
under WTO, EVFTA and 
TPP on the right to apply 
measure to forbid access 
with regard to geographical 
areas which are sensitive 
due to national security.
Vietnam legal framework 
does not have any 
regulations on this 
restriction.

A. Sewage Services   (CPC 9401) Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA 
(excluding public services 
performed according the 
state’s authority)

B. Refuse disposal services   (CPC 
9402)*

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA 
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

C. Sanitation and similar services 
(CPC 9403)
CPC UN Explanatory Notes: CPC 
9403 includes only CPC 94030: 
Other sanitation and similar 
services including outdoor 
sweeping services and snow- and 
ice-clearing services. Exclusion: 
Disinfecting and exterminating 
services for buildings and other 
non-agricultural structures are 
classified in subclass 87401. Pest 
control services in connection 
with agriculture are classified 
in subclass 88110 (Services 
incidental to agriculture)

Compatible Compatible Compatible Vietnam does not commit 
anything in this sector 
under WTO, but commits 
to totally enable market 
access under EVFTA and 
TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines

D. Other services
- Cleaning services of exhaust 
gases
 (CPC 94040) and noise 
abatement services (CPC 94050) 

Compatible Compatible Compatible Vietnam does not commit 
anything in this sector 
under WTO, but commits 
to totally enable market 
access under EVFTA and 
TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

- Nature and landscape protection 
(CPC 9406)
Ecological system protection 
services, e.g. of lakes, coastlines 
and coastal waters, dryland, etc., 
including their respective fauna, flora 
and habitats. Services consisting 
in studies on the interrelationship 
between environment and climate 
(e.g. greenhouse effect), including 
natural disaster assessment and 
abatement services. Landscape 
protection services not elsewhere 
classified.

Exclusion: Forest and damage 
assessment and abatement 
services are classified in group 
881 (Services incidental to 
agriculture, hunting and forestry).

Compatible Compatible Compatible Vietnam does not commit 
anything in this sector 
under WTO, but commits 
to totally enable market 
access under EVFTA and 
TPP
Vietnam legal framework 
does not have any 
business-investment 
condition of this business 
lines

- Environmental impact 
assessment services (CPC 94090*)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA.
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor 

7. FINANCIAL SERVICES
Not fall in the scope of this Review, because financial services are 
separately committed under TPP (including market access principle and 
non-conforming measures), not provide with other services in general.

8. HEALTH RELATED AND SOCIAL SERVICES

A. Hospital services (CPC 9311) 
B. Medical and dental services 
(CPC 9312)

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA 
(excluding requirements 
under WTO on minimum 
FDI capital in this sector, 
depending on form of 
health facilities).
Vietnam legal framework 
has no specific investment 
conditions for foreign 
investor (including 
minimum capital)
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

Residential health facilities 
services other than hospital 
services (CPC 93193) Other human 
health services (CPC 93199)8 

Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, TPP and EVFTA
Vietnam legal framework 
has no specific provisions 
on conditions for foreign 
investor

C. Social service and welfare 
service (CPC 933):  
CPC 9331 - Social services with 
accommodation (Welfare services 
delivered through residential 
institutions to old persons and the 
handicapped; Welfare services 
delivered through residential 
institutions to children and other 
clients; Other social services with 
accommodation)
CPC 9332: Social services 
without accommodation (Child 
day-care services incl. day-care 
services for the handicapped; 
Guidance and counseling services 
n.e.c. related to children; 
Welfare services not delivered 
through residential institutions; 
Vocational rehabilitation services; 
Other social services without 
accommodation)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, TPP; commits 
enables market access at 
limited level under EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

9. TOURISM AND TRAVEL RELATED SERVICES

A. Hotel and restaurant including   
- Lodging services   (CPC 64110)  
- Catering food  (CPC 642) and 
drink services  (CPC 643)

Compatible Compatible Compatible Vietnam  totally enables 
market access under WTO, 
TPP and EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

B. Travel agencies and tour 
operator services   (CPC 7471)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access at limited level 
under WTO, EVFTA; 
commits to totally enable 
market access under TPP 
(excluding performing 
restriction)
Vietnam legal framework 
does not have any specific 
provisions on conditions 
for foreign investor, even 
allow to establish branch

10. RECREATIONAL, CULTURAL AND SPORTING SERVICES

A. Entertainment services  
(including theatre, live bands and 
circus services)  (CPC 9619)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have specific 
provisions on investment 
conditions of foreign 
investor 

D. Other  
- Electronic games business  (CPC 
964**)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

Performing Arts and Fine Arts 
(photography, art exhibitions, 
fashion shows, beauty and 
model contests, karaoke and 
discotheque business, and festival 
organisation.)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA, TPP
Vietnam legal framework 
does not regulate this 
business line, only provides 
some different regulations 
in the direction to prefer 
and create more conditions 
for Vietnam organizations 
and individuals to perform 
these services.
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

Cultural Heritage Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA, TPP
Vietnam legal framework 
only has business 
conditions on museum 
service (which does not 
include specific provisions 
on conditions for foreign 
investor); does not have 
any business-investment 
condition with other 
services

Martial art clubs and extreme 
sports

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA, TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

Lottery, Betting and Gambling 
Services

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA, TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
With regard to lottery: 
Vietnam legal framework 
only allows state-owned 
enterprises operate this 
sector.
With regard to betting: 
Vietnam does not allow to 
operate.

Services related to the hosting 
of a sporting event (including 
promotion, organisation and 
facilities management)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA; commits 
to enable market access at 
limited TPP level
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

11. TRANSPORT SERVICES

A. Maritime Transport Services  
(a) Passenger transportation less 
cabotage   (CPC 7211 )  
(b) Freight transportation less 
cabotage   (CPC 7212 )

Compatible Compatible Compatible With regard to maritime 
transport
Vietnam commit to 
similarly enable market 
access and at limited level 
under WTO, TPP; has larger 
commitment under EVFTA.
Vietnam legal framework 
enables market access at 
limited level

Compatible Compatible Compatible With regard to internal sea 
transport
Vietnam does not commit 
to enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access at 
limited level

Compatible Incompatible Compatible With regard to serviced 
related to maritime 
transport of ship owner
Vietnam  commit to 
similarly enable market 
access and at limited level 
(about performance) under 
WTO, EVFTA; commits to 
totally enable market 
access under TPP
Vietnam legal framework 
enables market access as 
large as committed under 
WTO

(d)    Maintenance and repair of 
vessels (CPC 8868*)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, enables market 
access at limited level 
under EVFTA and totally 
enable market access 
under TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

Maritime Auxiliary Services  
- Container handling services (CPC 
7411)

Incompatible Compatible Incompatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, EVFTA; and 
more limited under TPP.
Vietnam legal framework 
enables market access as 
large as committed under 
TPP

- Customs Clearance Services
“Customs clearance services” 
(alternatively “customs house 
brokers’ services”) means 
activities consisting in carrying 
out on behalf of another party 
customs formalities concerning 
import, export or through 
transport of cargoes, whether 
this service is the main activity 
of the service provider or a usual 
complement of its main activity. 
* A commitment on this mode of 
delivery is not feasible

Incompatible Incompatible Incompatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access at 
limited level

- Maritime Agency Services (CPC 
748*)

Compatible Incompatible Compatible Vietnam does not commit 
to enable market access 
under WTO, enables market 
access at limited level 
under EVFTA and totally 
enable market access 
under TPP
Vietnam legal framework 
enables market access as 
large as committed under 
EVFTA

- Container Station and Depot 
Services
“Container station and depot 
services” means activities 
consisting in storing containers, 
whether in port areas or inland, 
with a view to their stuffing/
stripping, repairing and making 
them available for shipments.

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor



THE SUMMARY REVIEW TABLE64

Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

B. Internal Waterways Transport   
(a) Passenger transport   (CPC 
7221)  
(b) Freight transport   (CPC 7222)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and at limited level 
under WTO, TPP, EVFTA.
Vietnam legal framework 
enables market access as 
large as committed under 
WTO

Maintenance and repair of vessels 
(CPC 8868*)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, enables market 
access at limited level 
under EVFTA and totally 
enable market access 
under TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

C. Air Transport Services

(a) Sales and marketing air 
products services

Compatible Compatible Compatible Vietnam  commit to 
similarly enable market 
access and at limited level 
under WTO, EVFTA; totally 
enable market access 
under TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

(b) Computer reservation services Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, EVFTA and 
TPP (particularly WTO and 
EVFTA have requirement 
to use the information 
internet under the 
management of Vietnam 
competent authority)
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(c) Maintenance and repair of 
aircraft (CPC 8868**)

Compatible Compatible Compatible Vietnam commits to 
narrowly enable market 
access under WTO, larger 
than committed under 
EVFTA and totally enable 
market access under TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

(e)   Ground-handling services, 
excluding aircraft servicing and 
cleaning, surface transport, airport 
management and air service 
navigation

Compatible Compatible Incompatible Vietnam does not commit 
to enable market access 
under WTO, TPP; commits 
to narrowly enable market 
access under EVFTA
Vietnam legal framework 
enables market access 
larger than committed 
under WTO, TPP; but 
does not meet EVFTA 
commitments.

specialty air services 
Airport operation services. 
(excluding ground handling)

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access in 
different level depending 
on specific circumstances.

In-flight meal serving services Compatible Compatible Compatible If this service is not 
included in ground 
handling; specialty air 
services and airport 
operation services
Vietnam does not commit 
to enable market access 
under WTO, TPP; commits 
to enable market access 
with restriction under 
EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

Air Transportation, including 
domestic and international air 
transportation services

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, EVFTA; enables 
market access at limited 
level under TPP
Vietnam legal framework 
enables market access as 
large as committed under TPP

River Ports, Sea Ports and Airports 
Construction, operation and 
management

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access at 
limited level

E. Rail Transport Services   
(a) Passenger transportation   
(CPC 7111)  

Compatible Compatible Compatible Vietnam does not commit 
to enable market access in 
WTO, TPP and EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

(b) Freight transportation   (CPC 
7112)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

F. Road Transport Services   
(a) Passenger transportation   
(CPC 7121+7122)  
(b) Freight transportation   (CPC 
7123)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access and in limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
on freight transportation 
provided as committed 
under WTO (even larger in 
some conditions, such as 
not require market demand 
assessment)
Vietnam legal framework 
on passenger transport 
does not have specific 
provisions on conditions for 
foreign investor
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

Internal Waterways Transport 
: cabotage services, rental of 
vessels with crew (CPC 7223) 
Space transport
Pipeline transport
Rail transport (cabotage services, 
infrastructure business services)
Road cabotage services
Pushing and towing services

Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
does not have specific 
provisions on investment 
conditions for foreign 
investor in internal waterway 
transport, rail transport, 
road transport or maritime 
transport (excluding analyzed 
sectors as above)
Vietnam legal framework 
does not allow foreign 
investor to supply pipeline 
transport
Vietnam legal framework 
does not provide business-
investment conditions in 
space transport. 
Vietnam legal framework 
enables market access at 
limited level in pushing 
and towing services, and 
towage service

H. Services Auxiliary to all 
Modes of Transport

(a) Container handling services, 
except services provided at 
airports   (part of CPC 7411)

Compatible Compatible Compatible Vietnam commits to 
similarly enable market 
access at limited level 
under WTO, TPP and EVFTA
Vietnam legal framework 
enables market access as 
large as committed under 
WTO

(a) Maritime cargo handling 
services (CPC 741)

Compatible Incompatible Compatible Vietnam does not commit 
under WTO, commits to 
enable market access with 
restriction under EVFTA and 
commits to totally enable 
market access under TPP
Vietnam legal framework 
enables market access as 
large as committed under 
EVFTA
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Services Sector Compatibility 
with WTO

Compatibility 
with TPP

Compatibility 
with EVFTA Summary 

(b) Storage and warehouse 
services (CPC 742) 
(c) Freight transport agency 
services (CPC 748) 

Compatible Compatible Compatible Vietnam commits to totally 
enable market access 
under WTO, TPP and EVFTA
Vietnam legal framework 
totally enables market 
access in this sector

(d) Other   (part of CPC 749)
Include the following activities: 
bill auditing; freight brokerage 
services; freight inspection, 
weighing and sampling services; 
freight receiving and acceptance 
services; transportation document 
preparation services. These 
services are provided on behalf of 
cargo owners.

Incompatible 
(on other 
transport 
assistance 
services)
Compatible  
(on other 
supporting 
services)

Incompatible 
(on other 
transport 
assistance 
services)
Compatible  
(on other 
supporting 
services)

Incompatible 
(on other 
transport 
assistance 
services)
Compatible  
(on other 
supporting 
services)

Vietnam commits to 
enable market access with 
restriction under WTO; 
commits to totally enable 
market access under TPP 
and EVFTA
Vietnam legal framework 
totally enables market 
access for foreign investor 
in “other supporting 
services”, however, 
does not enable market 
access in “other transport 
assistance services”

Dredging services Compatible Compatible Compatible Vietnam does not commit 
to enable market access 
under WTO, commits to 
narrowly enable market 
access under EVFTA and 
commits to totally enable 
market access under TPP
Vietnam legal framework 
does not have any specific 
provisions on conditions for 
foreign investor

Sumary

Compatible 80 77 79

Incompatible 8 11 9

Unable to determine 3 3 3

Total 91 91 91

Vietnam legal framework does 
not have any specific provisions 
on conditions for foreign investor

32

Vietnam legal framework does 
not have any specific provisions 
on conditions

22
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 Scope of reviewing:

With regard to General scope

This review covers only Vietnam’s commitments on services markets access under the 
WTO, EVFTA and TPP for foreign investors, thus, excludes the following:

- The commitments on investments access in the areas of goods production and

- The commitments on services markets access for foreign services providers in the form 
of cross-border supplies which are not investment (Mode 1 - Cross border trade; Mode 2 - 
Consumption abroad; Mode 4 - Movement of natural persons).

- The commitments on services market access for foreign investors to contribute capital, 
and buy shares (indirect investment)

Financial services

According to TPP, financial services are negotiated separately, with access mechanism is 
different from the general access mechanism for all other areas of Chapter: Investment in 
TPP and schedule of commitments is separate, individual with Annex I and Annex II of the 
TPP. Therefore, the financial services sector is at the same reviewing table with all other 
sectors, which is inappropriate and cannot be assessed, compared to the services markets 
access commitments under WTO and EVFTA.

Thus, this document does not include Vietnam’s services market access commitments on 
the financial services sector.

 Commitments under reviewing:

- Commitments under WTO: Including written commitments under TRIMS, GATS and 
commitments on Mode 3 (commercial presence) in its schedule of Vietnam’s services 
market access commitments in the WTO; including commitments which has process 
of implementation in this schedule shall be determined according to process to time 
of reviewing (11/2016); excluding separate exceptions (  exception only for a certain 
number of WTO partners, in a certain time limit, in certain areas); In case of necessity, the 
wordings of the TRIMS commitments, GATS, the text relating to Vietnam’s WTO accession 
can be used with the aim to clarify the scope of the market access commitments in the 
Schedule;

- Commitments under TPP: Including written commitments in Chapter Investment and 2 
annexes (Annex I and Annex II) of the TPP on the list of incompatible measures.

- Commitments under EVFTA: Including written commitments on Mode 3 (commercial 
presence) in Annex 8d of EVFTA on schedule of services markets access commitment. In 
case of necessity, the wordings of the Investment Chapter could be used to clarify the 
scope of market access in the Schedule
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 Common understanding for some content in the Review:

- Pursuant to commitments under WTO, TPP and EVFTA on branch (branches of foreign 
merchants cannot access, except specified sectors noted that access and respective 
access’s conditions), this document implies that Vietnam still restrict on establishment of 
branches of foreign service providers in Vietnam in all sectors (except in cases specified 
is accessed). Thus, the assessment of the reviewing on “Vietnam allows to access market 
completely” or “Vietnam allows to access market completely except ...” means excluding 
forms of commercial presence as “branches”.

- Pursuant to commitments under WTO, TPP and EVFTA on representative office (access 
completely to representative offices of foreign merchants with a conditions that 
representative office does not perform business activities), this document implies that 
Vietnam has accessed completely to the establishment of representative offices of foreign 
service providers in Vietnam in all sectors (except the case of restrictive conditions specified)

- Pursuant to more extensive commitments under Vietnam law: Unless there is 
recommendation on reviewing of the level of this broader access (with specified in the 
proposal), all other cases shall be understood as Group review concurred with the status 
of access market existed in Vietnam and has no proposal to adjust about level of access 
(though, there may be other technical proposals, for example: proposals to increase 
transparency of the regulations, or to create unity in the regulations ...).

- In the case Vietnam legal framework does not have any regulations on the investment 
conditions and business in a certain service areas: the review will consider that it is implied in 
the case that Vietnam legal framework completely enables market access ( except the cases 
without WTO commitments) because (i) according to the implementation principle of Vietnam 
legal framework, organizations and individuals are allowed to do all that is not prohibited by 
law; (ii) in practice, for similar cases, Vietnamese organizations and individuals just need to 
register business under the general law on business and investment;

- The statement that Vietnam enables total market access for partners should be 
understood that Vietnam commits not to apply measures as one of the following groups:

+  Group of measures to restrict market access: (a) limiting the number of service suppliers 
whether in the form of numerical quotas, monopolies, exclusive service provider or 
requirements to meet the needs economy; (b) limiting the total value of service transactions 
or assets in the form of numerical quotas or the requirement of an economic needs; (c) 
limiting the total number of service operations or the total output of services based on the 
number of units in the form of quotas or the requirement of an economic needs; (d) limiting 
the total number of employees in a particular service sector or a service provider which is 
necessary or directly related to the supply of a particular service in the form of quotas or 
the requirement of an economic needs; (e) measures to restrict or require specific types of 
legal entity or joint venture through which a service supplier can supply services; (f) limiting 
the proportion of foreign capital by the requirement on the maximum foreign shareholding 
percentage or the maximum total value of each or total foreign investment(s).
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+  All measures have an impact on the service provider violating national treatment principle.

- The assessment of the reviewing was based on the assumption that the TPP, EVFTA 
which both take into effect (but unspecified time to be valid of TPP and EVFTA)

 Abbreviation

- WTO: World Trade Organization

- TPP: Trans – Pacific Partnership

- EVFTA: EU – Vietnam Free Trade Agreement

- MA: Marketing access

- NT: National Treatment

- MFN: Most Favored Nation

 Unify approach views on some controversial issues:

(i)   Application of international commitments

There are different opinions on how to apply international commitments in Vietnam. The 
first opinion is that according to the law on investment and many other legal documents, 
if there is any difference between the relevant laws and international treaties, 
international treaties is prevailed, thus, Vietnam law is compatible with commitments 
in any case. The second opinion is that despite such provisions, under Article 6 of the 
Law on International Treaties (cited below) stipulated: international treaties are more 
valuable than domestic law (except Constitution) but treaties cannot be directly applied, 
international treaties are applied directly only if it is stipulated like this by the competent 
authority when deciding to ratify / approve such international treaties.

The second opinion is more reasonable because (i) this opinion is correct in perspective of law, 
consistent with law on international treaties, the original legislation on the issue of international treaties 
(while the first opinion only applies a part of the regulations, which incompletely applies international 
treaty law), and (ii) this opinion is proper in perspective of reality, because in fact there is no agency or 
court directly cited international commitments to organization of enforcement or application of the law 
for organizations and individuals; (iii) the opinion is consistent with commitments set out in the EVFTA 
(Annex 8d, whereby the access market commitments in Appendix 8d on Schedule of access services, 
investments market commitments of Vietnam for EU are not implemented naturally - “The rights and 
obligations arising from the list below shall have no self-executing effect and thus confer no rights 
directly on natural or juridical persons.”).

Therefore, in this document, analysis, assessment of compatibility issues are based on the 
second opinion - the international commitments are applied indirectly, thus, only consider 
the compatibility of the specific provisions in domestic law.
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“Article 6. Treaties and provisions of domestic laws
1. In cases where a legal document and a treaty to which the Socialist Republic of Vietnam is a party, contains different 
provisions on the same matter, the provisions of the treaty shall prevail, except the Constitution.

2. On the basis of the requirements, contents and nature of a treaty, the National Assembly, the State President 
or the Government, when deciding to consent to be bound by the treaty, shall also decide on the direct 
application of the whole or part of the treaty to natural, judicial or other entities in case the provisions of the 
treaty are express and specific enough for implementation; or decide or propose to amend, supplement, cancel or 
promulgate legal documents for the implementation of the treaty.”

Resolution 71/2006/QH11
“2. To apply directly Vietnam’s commitments stated in the Annex to this Resolution and other WTO commitments 
that are adequately detailed and clear in the Protocol, attached annexes and the Report of the Working Party on 
the Accession of Vietnam to the Agreement Establishing the WTO.

If the provisions of Vietnamese law are inconsistent with the provisions of the Agreement Establishing the WTO, the 
Protocol and attached documents, the provisions of the Agreement, the Protocol and attached documents prevail.

3. Within their respective tasks and powers, the Government, the Supreme People’s Court and the Supreme 
People’s Procuracy have the following responsibilities:

a/ To review Vietnam’s WTO commitments that are adequately detailed and clear in the Protocol, attached annexes and the 
Report of the Working Party on the Accession of Vietnam to the Agreement Establishing the WTO but are not specified in the 
Annex attached to this Resolution for direct application and reporting to the National Assembly Standing Committee;”

(ii)   With respect to the provisions of Vietnam legal framework

- In case Vietnam legal framework stipulates clearly on investment conditions, there is no 
contested issues.

However, in many cases that Vietnam law stipulates only general provisions for entities, 
irrespective of domestic or foreign investors, in terms of applicable objects, can specify domestic 
or foreign organizations or individuals, or collectively referred only organizations and individuals 
operating in the field of xyz in Vietnam (VN). The problem is the current status of such a law is 
deemed to be (i) the law has stipulated general regulations for all entities, and therefore it seems 
that there is no restriction for investors foreign; or (ii) there are no legal provisions, and for foreign 
investment, the international commitments shall be applied? From the perspective of law, the 
interpretation (i) is more accurate, because on the one hand, if the terms of the applicable objects 
include these entities, certainly written regulations must be available for them, and the other hand 
international commitments is applied indirectly (reasons as mentioned above).
- In case Vietnam legal framework does not have specific regulations on the conditions 

for investment and business
In many cases, Vietnam legal framework does not have any regulations on the conditions for 
investment and business in a particular industry sectors. This is completely normal because 
the law framework only regulates specific industries and sectors which can affect the public 
interest in certain level, and require strict control of the State; and other branches and fields 
are regulated by the general application of the legislations on investment and businesses 
which is related to the business conditions and procedures. Therefore, these business line 
are regulated by the general legislations on business and investment.
Therefore, in this Review, analysis and assessment of compatibility are based on the first 
opinion - unless investment conditions for foreign investors are specified, the other cases, it 
seems that the general regulations are for both domestic and foreign investors.
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Scope:
All sectors included in the 
schedule

Article 9.2: Scope
1. This Chapter shall apply 
to measures adopted or 
maintained by a Party

relating to:

 (a) investors of another 
Party;

(b) covered investments; and

(c) with respect to Article 
9.10 (Performance 
Requirements) and Article 
9.16 (Investment and 
Environmental, Health and 
other Regulatory Objectives), 
all investments in the 
territory of that Party.

 

Article 1
Scope and definitions
1. This Section applies to measures 
adopted or maintained by a Party 
affecting the establishment of an 
enterprise or the operation of an 
investment by an investor of the other 
Party in the territory of the former Party.
2. The provisions of this Section shall not 
apply to:
(a) audio-visual services;
(b) mining, manufacturing and 
processing* of nuclear materials;
For greater certainty, processing of 
nuclear materials includes all the activities 
contained in UN ISIC Rev.3.1 code 2330
(c) production of or trade in arms, 
munitions and war material;
(d) national maritime cabotage*and
(e) domestic and international air transport 
services, whether scheduled or non-
scheduled, and services directly related to 
the exercise of traffic rights, other than:
(i) aircraft repair and maintenance 
services during which an aircraft is 
withdrawn from service;
‘aircraft repair and maintenance services 
during which an aircraft is withdrawn 
from service’ mean such activities when 
undertaken on an aircraft or a part thereof 
while it is withdrawn from service and do 
not include so-called line maintenance.
(ii) the selling and marketing of air 
transport services;
‘selling and marketing of air transport 
services’ mean opportunities for the air 
carrier concerned to sell and market freely 
its air transport services including all aspects 
of marketing such as market research, 
advertising and distribution. These activities 
do not include the pricing of air transport 
services nor the applicable conditions.
(iii) computer reservation system (CRS) 
services; 

No equivalent regulations Assessment
1. About the commitment

WTO and EVFTA negotiations have a 
similarity of positive approach (just 
showing a list of the services sectors 
that are open for foreign investors and 
conforming market access conditions; 
for unmentioned sectors considered 
to be not committed, Vietnam is 
not bound by the commitment). 
Therefore, under WTO, for all cases that 
are unmentioned in the Schedule of 
services market access are understood 
in the way that Vietnam is not bound 
by the market access commitment. The 
similar way of understanding is applied 
to EVFTA. However, under EVFTA, 
there is an additional list of sectors, 
for which the commitments relating 
to the treatments to investors and 
investments in the Investment Chapter 
are obliged to Vietnam.

TPP negotiations are made from the 
negative approach, hence, all but just 
reserved sectors in the Annexes on 
Non-conforming measures are under 
the TPP’s coverage.

2. About Vietnamese legislations

This is the Agreement’s own issue 
(regarding the commitments’ 
coverage), affecting the coverage of 
Vietnamese obligations (regarding 
the sectors to which Vietnam must or 
must not conform).

Assessments about the conformity, 
as a result, are based on particular 
commitments in specific sectors, 
analysed in the following sections of 
this Review. 

Recommendation
See the particular recommendations 
mentioned in the following sections 
of this Review.
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Scope:
All sectors included in the 
schedule

Article 9.2: Scope
1. This Chapter shall apply 
to measures adopted or 
maintained by a Party

relating to:

 (a) investors of another 
Party;

(b) covered investments; and

(c) with respect to Article 
9.10 (Performance 
Requirements) and Article 
9.16 (Investment and 
Environmental, Health and 
other Regulatory Objectives), 
all investments in the 
territory of that Party.

 

Article 1
Scope and definitions
1. This Section applies to measures 
adopted or maintained by a Party 
affecting the establishment of an 
enterprise or the operation of an 
investment by an investor of the other 
Party in the territory of the former Party.
2. The provisions of this Section shall not 
apply to:
(a) audio-visual services;
(b) mining, manufacturing and 
processing* of nuclear materials;
For greater certainty, processing of 
nuclear materials includes all the activities 
contained in UN ISIC Rev.3.1 code 2330
(c) production of or trade in arms, 
munitions and war material;
(d) national maritime cabotage*and
(e) domestic and international air transport 
services, whether scheduled or non-
scheduled, and services directly related to 
the exercise of traffic rights, other than:
(i) aircraft repair and maintenance 
services during which an aircraft is 
withdrawn from service;
‘aircraft repair and maintenance services 
during which an aircraft is withdrawn 
from service’ mean such activities when 
undertaken on an aircraft or a part thereof 
while it is withdrawn from service and do 
not include so-called line maintenance.
(ii) the selling and marketing of air 
transport services;
‘selling and marketing of air transport 
services’ mean opportunities for the air 
carrier concerned to sell and market freely 
its air transport services including all aspects 
of marketing such as market research, 
advertising and distribution. These activities 
do not include the pricing of air transport 
services nor the applicable conditions.
(iii) computer reservation system (CRS) 
services; 

No equivalent regulations Assessment
1. About the commitment

WTO and EVFTA negotiations have a 
similarity of positive approach (just 
showing a list of the services sectors 
that are open for foreign investors and 
conforming market access conditions; 
for unmentioned sectors considered 
to be not committed, Vietnam is 
not bound by the commitment). 
Therefore, under WTO, for all cases that 
are unmentioned in the Schedule of 
services market access are understood 
in the way that Vietnam is not bound 
by the market access commitment. The 
similar way of understanding is applied 
to EVFTA. However, under EVFTA, 
there is an additional list of sectors, 
for which the commitments relating 
to the treatments to investors and 
investments in the Investment Chapter 
are obliged to Vietnam.

TPP negotiations are made from the 
negative approach, hence, all but just 
reserved sectors in the Annexes on 
Non-conforming measures are under 
the TPP’s coverage.

2. About Vietnamese legislations

This is the Agreement’s own issue 
(regarding the commitments’ 
coverage), affecting the coverage of 
Vietnamese obligations (regarding 
the sectors to which Vietnam must or 
must not conform).

Assessments about the conformity, 
as a result, are based on particular 
commitments in specific sectors, 
analysed in the following sections of 
this Review. 

Recommendation
See the particular recommendations 
mentioned in the following sections 
of this Review.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article XVII: National Treatment 
1. In the sectors inscribed in its 
Schedule, and subject to any 
conditions and qualifications set 
out therein, each Member shall 
accord to services and service 
suppliers of any other Member, 
in respect of all measures 
affecting the supply of services, 
treatment no less favourable 
than that it accords to its 
own like services and service 
suppliers2.

2. A Member may meet the 
requirement of paragraph 1 by 
according to services and service 
suppliers of any other Member, 
either formally identical 
treatment or formally different 
treatment to that it accords to 
its own like services and service 
suppliers.

3. Formally identical or formally 
different treatment shall be 
considered to be less favourable 
if it modifies the conditions 
of competition in favour of 
services or service suppliers of 
the Member compared to like 
services or service suppliers of 
any other  Member.

Article 9.4: National 
Treatment3

1. Each Party shall accord to 
investors of another Party 
treatment no less favourable 
than that it accords, in like 
circumstances, to its own 
investors with respect to the 
establishment, acquisition, 
expansion, management, 
conduct, operation, and 
sale or other disposition of 
investments in its territory.

2. Each Party shall accord 
to covered investments 
treatment no less favourable 
than that it accords, in like 
circumstances, to investments 
in its territory of its own 
investors with respect to the 
establishment, acquisition, 
expansion, management, 
conduct, operation, and 
sale or other disposition of 
investments. 

3. For greater certainty, the 
treatment to be accorded by a 
Party under paragraphs 1 and 
2 means, with respect to a 
regional level of government, 
treatment no less favourable 
than the most favourable 
treatment accorded, in like 
circumstances, by that regional 
level of government to 
investors, and to investments 
of investors, of the Party of 
which it forms a part

Article 3 National Treatment 
1. In the sectors inscribed in the schedule 
of specific commitments in Annexes […] 
(lists of commitments on liberalisation of 
investments of both Parties) and subject 
to any conditions and qualifications set out 
therein, each Party shall accord to investors 
of the other Party and to their investments, 
with respect to establishment in its 
territory, treatment no less favourable than 
that accorded, in like situations, to its own 
investors and to their investments.

2. A Party shall accord, to investors of 
the other Party referred to in Article 13.1. 
(i) [(Section 2- Investment Protection, 
Art. Scope] and to their investments 
referred to in Article 13.1 (ii) [(Section 
2- Investment Protection, Art. Scope], 
with respect to the operation of the 
investments, treatment no less favourable 
than that accorded in like situations to its 
own investors and to their investments. 

3. Notwithstanding paragraph 2, and 
subject to the Annex X (Annex on National 
Treatment) in the case of Vietnam, 
a Party may adopt or maintain any 
measure with respect to the operation, 
management, conduct, maintenance, use, 
enjoyment and sale or other disposal of 
an investment referred to Article 13.1. (ii) 
[(Section 2- Investment Protection, Art. 
Scope] that is not inconsistent with the 
commitments inscribed in Annexes […] 
(lists of commitments on liberalisation of 
investments of both Parties), where such 
measure is: 

(a) a measure that is adopted on or before 
the entry into force of this Agreement; 

No equivalent regulations Assessment
1. About the commitment

The coverage of National Treatment 
(NT) commitment under TPP is broader 
than that under WTO and EVFTA: 

- About the coverage of applied sectors: 
under WTO and EVFTA, NT is just applied 
to the sectors inscribed in the Schedule 
if there are no additional provisions 
about this. In contrast, under TPP, NT is 
applied to all, but restricted sectors (The 
commitment about these restricted 
sectors must be followed if available)

- About the coverage of applied 
measures: under TPP, measures 
are listed in the most detailed 
and complete way (including 
the establishment, acquisition, 
expansion…). On the contrary, under 
WTO they are generally and broadly 
mentioned (all measures affecting 
the supply of services). Meanwhile, 
under EVFTA, they are considered 
in a shorter, but relatively general 
and broad way than under TPP (just 
covering the establishment and 
operation, but the term “operation”, 
broadly understood, covers all but the 
disposition of investments). From this 
perspective, the commitments under 
WTO, TPP and EVFTA are conforming. 

2/ Specific commitments assumed under this Article shall not be construed to require any Member to compensate for any inherent competitive disadvantages which result from the foreign character of the relevant services or service suppliers

3/ For greater certainty, whether treatment is accorded in “like circumstances” under Article 9.4 (National Treatment) or Article 9.5 (Most-Favoured-Nation Treatment) depends on the totality of the circumstances, including whether the relevant 
treatment distinguishes between investors or investments on the basis of legitimate public welfare objectives.
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(b) a measure referred to in sub-
paragraph (a) that is being continued, 
replaced or amended after the entry 
into force of this Agreement, provided 
the measure is no less consistent with 
paragraph 2 after being continued, 
replaced or amended than the measure 
as it existed prior to its continuation, 
replacement or amendment; or 

(c) a measure not falling within sub-
paragraph (a) or (b), provided it is not 
applied in respect of, or in a way that 
causes loss or damage4 to, investments 
made in the territory of the Party before 
the entry into force of such measure.

2. About the conformity

This is an issue affecting Vietnamese 
legislations, under which treatments 
are different between domestic 
investors and TPP, EVFTA ones. 
However, this principle of treatments 
has a particularly specified coverage 
under WTO, TPP and EVFTA for each 
service sector with different levels of 
committed market access. Therefore, 
the level of conformity will be analysed 
in the following sections of this Review. 

Recommendation
The NT principle under the Agreements 
do not have a direct impact on 
Vietnamese legislations, but it 
will affect the way that Vietnam 
implements its commitments in the 
future (how it treats investors from 
TPP, EU and other countries).  

Therefore, the coverage of NT for 
each commitment should be noticed 
to take appropriate implementation 
(law-amendment) measures.

About particular recommendations to 
implement NT, see those considered 
in the following sections of this 
Review.

4/ For the purposes of sub-paragraph c), it is understood that factors like the fact that a Party has provided for a reasonable phase in period for the implementation of a measure or has made any other attempt to address the effects of the measure on 
investments made before its entry into force, shall be taken into account in determining whether the measure causes loss or damage to investments made before its entry into force
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TRIMS: No equivalent 
commitments

GATS
Article II

Most-Favoured-Nation 
Treatment

1. With respect to any measure 
covered by this Agreement, each 
Member shall accord immediately 
and unconditionally to services 
and service suppliers of any 
other Member treatment no less 
favourable than that it accords to 
like services and service suppliers 
of any other country.

2. A Member may maintain 
a measure inconsistent with 
paragraph 1 provided that such 
a measure is listed in, and meets 
the conditions of, the Annex on 
Article II Exemptions.

3. The provisions of this 
Agreement shall not be so 
construed as to prevent any 
Member from conferring 
or according advantages to 
adjacent countries in order to 
facilitate exchanges limited to 
contiguous frontier zones of 
services that are both locally 
produced and consumed.

ANNEX ON ARTICLE II EXEMPTIONS
Scope

1. This Annex specifies the 
conditions under which a 
Member, at the entry into force 
of this Agreement, is exempted 
from its obligations under 
paragraph 1 of Article II.

Article 9.5: Most-Favoured-
Nation Treatment
1. Each Party shall accord to 
investors of another Party 
treatment no lessfavourable 
than that it accords, in like 
circumstances, to investors of 
any other

Party or of any non-Party with 
respect to the establishment, 
acquisition, expansion, 
management, conduct, 
operation, and sale or other 
disposition of investments in 
its territory.

2. Each Party shall accord 
to covered investments 
treatment no less

favourable than that it 
accords, in like circumstances, 
to investments in its

territory of investors of any 
other Party or of any non-
Party with respect to the 
establishment, acquisition, 
expansion, management, 
conduct, operation, and 
sale or other disposition of 
investments.

3. For greater certainty, 
the treatment referred 
to in this Article does not 
encompass international 
dispute resolution procedures 
or mechanisms, such as 
those included in Section 
B (Investor-State Dispute 
Settlement). 

Investment Chapter
Most Favoured Nation Treatment

1. Each Party shall accord to investors of 
the other Party and to their investments 
as regards the establishment of an 
enterprise in its territory, treatment no 
less favourable than the treatment it 
accords, in like situations, to investors 
and their investments under free 
trade agreement the former Party is 
negotiating on [17 July 2015].

2. Each Party shall accord to investors of 
the other Party and to their investments 
as regards their operation in its territory, 
treatment no less favourable than the 
treatment it accords, in like situations, 
to investors and investments of any 
non-Party

3. Paragraph 1 and 2 shall not apply to 
the following sectors:

- Communication services, except 
for Postal services (CPC…) and 
Telecommunication services (CPC..);

- Cultural, Sports and Recreational 
services;

-Fishery and aquaculture;

-Forestry and hunting;

-Mining, including oil and gas.

4. Paragraph 2 shall not be construed to 
oblige a Party to extend to the investors 
of the other Party or their investments 
the benefit of any treatment granted 
pursuant to any bilateral, regional 
and/or international agreements that 
entered into force before the entry into 
force of this Agreement

No equivalent regulations Assessment
1. About the commitment

WTO: Under WTO’s commitments 
provided in GATS Article II, with 
respect to any covered sectors, 
Vietnam has the obligation of 
treating investors from all countries 
equally. However, under GATST 
Article V, Vietnam is allowed not to 
implement MFN under free trade 
agreements such as TPP, EVFTA 
(except the case of FDI enterprises 
established in Vietnam with their 
substantive business operations also 
in Vietnam).

Therefore, Vietnam only has to 
comply with MFN principle under 
the WTO with regard to committed 
services sectors (under WTO); and 
only for FDI which is from WTO 
Member States, established and 
mainly operated in the territory of 
Vietnam.

TPP: There is no restrictions regarding 
MFN principle under TPP, hence, 
Vietnam shall accord to TPP investors 
market access treatment no less 
favourable than that it accords, in 
like circumstances, to those from any 
other countries.
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2. Any new exemptions applied 
for after the date of entry into 
force of the WTO Agreement shall 
be dealt with under paragraph 3 of 
Article IX of that Agreement.

Paragraph 3 of Article IX of 
WTO Agreement.
In exceptional circumstances, the 
Ministerial Conference may decide 
to waive an obligation imposed 
on a Member by this Agreement 
or any of the Multilateral Trade 
Agreements, provided that any 
such decision shall be taken by 
three fourths  of the Members 
unless otherwise provided for in 
this paragraph.

(a) A request for a waiver 
concerning this Agreement shall 
be submitted to the Ministerial 
Conference for consideration 
pursuant to the practice of 
decision-making by consensus.  
The Ministerial Conference 
shall establish a time-period, 
which shall not exceed 90 days, 
to consider the request.  If 
consensus is not reached during 
the time-period, any decision to 
grant a waiver shall be taken by 
three fourths4 of the Members.

(b) A request for a waiver 
concerning the Multilateral Trade 
Agreements in Annexes 1A or 1B 
or 1C and their annexes shall be 
submitted initially to the Council 
for Trade in Goods, the Council for 
Trade in Services or the Council for 
TRIPS, respectively, for consideration 
during a time-period which shall 
not exceed 90 days.  At the end 
of the time-period, the relevant 
Council shall submit a report to the 
Ministerial Conference.

5. Paragraphs 1 and 2 shall not be 
construed to oblige a Party to extend to 
the investors of

the other Party or their investments the 
benefit of:

(a) any treatment granted as part of a 
process of economic integration, which

includes commitments to abolish 
substantially all barriers to investment 
among the parties to such a process, 
together with the approximation of 
legislation of the parties on a broad 
range of matters within the purview of 
this Agreement*.

*Within this paragraph and for greater 
certainty, the ASEAN Economic 
Community and the European Union are 
falling within this concept of “a process 
of economic integration”.

(b) any treatment resulting from 
any international agreement for the 
avoidance of double taxation or other 
international agreement or arrangement 
relating wholly or mainly to taxation.

(c) any treatment resulting from 
measures providing for the recognition 
of qualifications, licences or prudential 
measures in accordance with Article 
VII of the General Agreement on Trade 
in Services or its Annex on Financial 
Services

EVFTA: The MFN principle under 
EVFTA has not such a broad coverage 
as that under TPP for both the 
covered issues and applicable 
agreements. Particularly, under 
EVFTA, Vietnam just accords to EVFTA 
investors the MFN treatments under 
TPP as regards their establishment 
and under any agreements that 
entered into force after the entry 
into fore of EVFTA as regards 
their operation (therefore, if TPP 
enters into force before EVFTA, 
MFN obligations as regards EVFTA 
investors’ operation are not required 
for implementation) 

2. About the conformity

This is an issue possibly affecting 
Vietnamese legislations, under which 
treatments are different among 
investors from various countries 
(TPP, EU and others). However, 
this principle of treatments has 
a particularly specified coverage 
under WTO, TPP and EVFTA for each 
service sector with different levels of 
committed market access. Therefore, 
the level of conformity will be 
analysed in the following sections of 
this Review. 

Recommendation
The MFN principle under the 
Agreements do not have a 
direct impact on Vietnamese 
legislations, but it will affect the 
way that Vietnam implements its 
commitments in the future (how it 
treats investors from TPP, EU and 
other countries).   
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Article V
Economic Integration

1.This Agreement shall not 
prevent any of its Members from 
being a party to or entering into 
an agreement liberalizing trade 
in services between or among 
the parties to such an agreement, 
provided that such an agreement:

(a)has substantial sectoral 
coverage , and 

(b)provides for the absence or 
elimination of substantially all 
discrimination, in the sense of 
Article XVII, between or among 
the parties, in the sectors covered 
under subparagraph (a), through:

(i)elimination of existing 
discriminatory measures, and/or

(ii)prohibition of new or more 
discriminatory measures, either 
at the entry into force of that 
agreement or on the basis of a 
reasonable time-frame, except 
for measures permitted under 
Articles XI, XII, XIV and XIV bis.
…

6.A service supplier of any other 
Member that is a juridical person 
constituted under the laws of a 
party to an agreement referred 
to in paragraph 1 shall be entitled 
to treatment granted under such 
agreement, provided that it 
engages in substantive business 
operations in the territory of the 
parties to such agreement.

6. ‘’For greater certainty, the 
‘treatment’ referred to in paragraphs 
1 and 2 does not include international 
dispute resolution procedures or 
mechanism, such as those included in 
Section 3, provided for in any other 
bilateral, regional and/or international 
agreements. Substantive obligations in 
such agreements do not in themselves 
constitute ‘treatment’ and thus cannot 
be taken into account when assessing 
a breach of this Article. Measures by 
a Party pursuant to those substantive 
obligations shall be considered 
treatment. This Article shall be 
interpreted in

accordance with Annex XX (MFN)

Therefore, the coverage of MFN for 
each commitment should be noticed 
to take appropriate implementation 
(law-amendment) measures. 

Recommendations for each particular 
sector (if available) are shown in the 
following sections of this Review.

- For MFN under EVFTA as regards to 
the operations of investors and/or 
investments,  this principle depends 
on whether TPP enters into force 
before or after the entry into fore 
of EVFTA, hence, it is temporally 
considered in this Review that 
this commitment has not been 
identified, creating no corresponding 
obligations for Vietnam;

- For MFN under WTO as regards to 
FDI enterprises being established 
under Vietnamese legislations 
and having substantive business 
operations in Vietnam: This 
principle will be applied for all 
services sectors committed by 
Vietnam under WTO, hence, in the 
following sections of this Review, 
it will not be repeated anymore. 
Moreover, recommendations for 
the amendments of Vietnamese 
legislations to implement TPP or 
EVFTA are automatically understood 
in a way that they will be also 
applied for FDI enterprises being 
established under Vietnamese 
legislations and having substantive 
business operations in Vietnam in 
the sectors committed by Vietnam 
under WTO. 
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All sectors included in this 
Schedule

Limitation on NT

Unbound for subsidies aimed 
at promoting the welfare 
and employment of ethnic 
minorities. 

Annex II-1
Sector: All
Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the 
right to adopt or maintain 
any measure conferring 
rights or privileges to 
socially, economically and 
geographically disadvantaged 
minorities and ethnic groups.

All sectors included in this Schedule

Limitation on national treatment

Unbound for subsidies aimed at 
promoting the welfare and employment 
of ethnic minorities. 

In accordance with paragraph … 
of Article … (Objective and Scope), 
Articles … (Market access-Chapter II 
on Investment) and … (Market access- 
Chapter III on Cross border supply of 
services) and Articles … (National 
Treatment-Chapter II on Investment) 
and … (National Treatment- Chapter III 
on Cross border supply of services) and 
... Article ... (Performance Requirements-
Chapter II on Investment) do not apply 
to subsidies aimed at promoting the 
welfare and employment of ethnic 
minorities* . 

*For greater certainty, the Parties 
understand that “subsidies”, for the 
purpose of this sentence, include 
benefits granted for the development 
of ethnic minorities, such as site 
assistance, human resources training, 
assistance for technology research 
and development, legal aids, market 
information and promotion

Law on Investment 2014

Article 16. Business lines and 
administrative divisions given investment 
incentives
2. Administrative divisions given investment 
incentives:

a) Administrative divisions in disadvantaged 
area or extremely disadvantaged areas;

Assessment
1. About the commitment

Vietnam reserves its basic rights 
under WTO, EVFTA and TPP 
equivalently for giving subsidies and 
privileges to ethnic groups. 

2. About Vietnamese legislations

These are cases that Vietnam 
reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Recommendation
No recommendations for any 
amendments of legislations.

However, during the process of 
issuing investment policies to supply 
services for the groups of ethnic 
minorities, it should be noticed to 
make use of this reservation to 
support them appropriately.  



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT81

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

All sectors included in this 
Schedule

Limitation on NT

Unbound for subsidies aimed 
at promoting the welfare 
and employment of ethnic 
minorities. 

Annex II-1
Sector: All
Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the 
right to adopt or maintain 
any measure conferring 
rights or privileges to 
socially, economically and 
geographically disadvantaged 
minorities and ethnic groups.

All sectors included in this Schedule

Limitation on national treatment

Unbound for subsidies aimed at 
promoting the welfare and employment 
of ethnic minorities. 

In accordance with paragraph … 
of Article … (Objective and Scope), 
Articles … (Market access-Chapter II 
on Investment) and … (Market access- 
Chapter III on Cross border supply of 
services) and Articles … (National 
Treatment-Chapter II on Investment) 
and … (National Treatment- Chapter III 
on Cross border supply of services) and 
... Article ... (Performance Requirements-
Chapter II on Investment) do not apply 
to subsidies aimed at promoting the 
welfare and employment of ethnic 
minorities* . 

*For greater certainty, the Parties 
understand that “subsidies”, for the 
purpose of this sentence, include 
benefits granted for the development 
of ethnic minorities, such as site 
assistance, human resources training, 
assistance for technology research 
and development, legal aids, market 
information and promotion

Law on Investment 2014

Article 16. Business lines and 
administrative divisions given investment 
incentives
2. Administrative divisions given investment 
incentives:

a) Administrative divisions in disadvantaged 
area or extremely disadvantaged areas;

Assessment
1. About the commitment

Vietnam reserves its basic rights 
under WTO, EVFTA and TPP 
equivalently for giving subsidies and 
privileges to ethnic groups. 

2. About Vietnamese legislations

These are cases that Vietnam 
reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Recommendation
No recommendations for any 
amendments of legislations.

However, during the process of 
issuing investment policies to supply 
services for the groups of ethnic 
minorities, it should be noticed to 
make use of this reservation to 
support them appropriately.  

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

All sectors included in this 
Schedule

Limitation on NT

(3) None, except: Eligibility for 
subsidies may be limited to 
Vietnamese service suppliers, 
i.e. to juridical persons 
established within the territory 
of Vietnam, or a part thereof. 
The granting of one-time 
subsidization to promote 
and facilitate the process of 
equitisation is not in breach of 
this commitment. 

Annex II-2
Sector: All
Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the right to 
limit the transfer or disposal 
of any interest held in an 
existing state enterprise to 
nationals of Vietnam. This 
entry pertains only to the 
initial transfer or disposal of 
such interest. Vietnam does 
not reserve this right with 
respect to subsequent transfers 
or disposals of such interest 
to nationals of Parties on the 
date hereof, subject to any 
limitation found in Vietnam’s 
Annex I and Annex II.

Where Vietnam transfers or 
disposes of an interest in 
an existing state enterprise 
in multiple phases, the 
preceding paragraph shall 
apply separately to each such 
phase.

All sectors included in this Schedule

State owned enterprises. 

4. Unbound for privatization, equitization 
or divestment of assets through transfer 
or disposal of equity interests or assets 
of State Owned Enterprises

Limitation on national treatment

(3) None, except: Eligibility for subsidies 
may be limited to Vietnamese service 
suppliers, i.e. to juridical persons 
established within the territory of 
Vietnam, or a part thereof. The granting 
of one-time subsidization to promote 
and facilitate the process of equitisation 
is not in breach of this commitment. 

Law on Investment 2014

Law on Enterprises 2014

And their guiding legislations

Assessment
1. About the commitment

Vietnam reserves its basic rights 
under WTO, EVFTA and TPP for 
privatization, equitization or 
divestment of assets through transfer 
or disposal of equity interests or 
assets of State Owned Enterprises 
(the reservations under WTO and 
EVFTA are the same and broader 
than those under TPP because they 
are applied to all kinds of subsidies 
relating to privatization). 

2. About Vietnamese legislations

These are cases that Vietnam 
reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Currently, there is no specific 
Vietnamese legislations regulating the 
priority. Vietnam legal framework only 
allows Vietnam citizen in the case of 
transferring or handling the profits of 
State Owned Enterprises.

Recommendation
No recommendations for any 
amendments of legislations.

However, during the process of 
issuing investment policies to supply 
services for the groups of ethnic 
minorities, it should be noticed to 
make use of this reservation to 
support them appropriately. 
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WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

All Sectors
Foreign-invested enterprises 
shall be permitted by competent 
authorities of Vietnam to lease 
the land to carry out their 
investment projects. The land 
leasing period shall correspond 
to the time of operation of 
those enterprises and shall be 
stipulated in their investment 
licenses and shall be extended 
whenever the time of operation 
of those enterprises is extended 
by competent authorities. 

Annex II – 4
Sector: All
Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the right 
to adopt or maintain any 
measure relating to land 
ownership.

All Sectors
Land and real estate

6. Unbound for land ownership, 
acquisition of land use rights, land lease, 
usage of land, land planning, term of 
land use, rights and obligations of land 
users. Natural resources found in land 
belong to the State of Vietnam. Cultural 
heritage, whose owner cannot be 
identified, found in land belong to the 
State of Vietnam. Unbound for measures 
relating to the purchase, selling, 
ownership and leasing of residential real 
estates by foreigners.

Land Law and its guiding legislations

Land Law
Article 55. Land allocation with land use 
levy
The State shall allocate land and collect land 
use levy in the following cases:

1. Households and individuals that are 
allocated residential land;

2. Economic organizations that are allocated 
land to implement investment projects 
on construction of houses for sale or a 
combination of sale and lease;

3. Overseas Vietnamese and foreign-
invested enterprises that are allocated 
land to implement investment projects for 
the construction of houses for sale or for a 
combination of sale and lease;

Article 56. Land lease
1. The State may lease land and collect an 
annual land rental or full one-off rental for 
the entire lease period in the following 
cases:

e/ Economic organizations, overseas 
Vietnamese and foreign-invested enterprises 
that use land to implement investment 
projects in agriculture, forestry, aquaculture 
or salt production, for non-agricultural 
business and production purpose, for 
construction of public facilities for 
commercial purpose, and for implementation 
of investment projects on houses for lease; 

Article 126. Land used for limited term 

2. The term for lease of agricultural land 
to households or individuals must not 
exceed 50 years. At the expiry of the 
term, households or individuals that have 
demand shall be considered by the State for 
continued leasing of the land.

Assessment
1. About the commitment

Vietnam reserves its basic rights 
under WTO, EVFTA and TPP for 
land (implementing the domestic 
legislations on land). Especially 
under WTO, Vietnam committed to 
allow foreign-invested enterprises to 
lease land based on the land leasing 
period stipulated in their investment 
licenses (including the extended 
period).

2. About Vietnamese legislations

Regarding the land-related 
provisions: These are cases that 
Vietnam reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Regarding the land leasing period: 
Under Vietnamese legislations on 
investment, this period ranges from 
50 to 70 years, similar to that under 
Vietnamese legislations on land. 
Therefore, Vietnamese legislations 
are conforming with WTO’s 
commitments on the land leasing 
period which shall correspond to 
the time of operation of those 
enterprises

 

Recommendation
No recommendations for any 
amendments of legislations.
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WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

All Sectors
Foreign-invested enterprises 
shall be permitted by competent 
authorities of Vietnam to lease 
the land to carry out their 
investment projects. The land 
leasing period shall correspond 
to the time of operation of 
those enterprises and shall be 
stipulated in their investment 
licenses and shall be extended 
whenever the time of operation 
of those enterprises is extended 
by competent authorities. 

Annex II – 4
Sector: All
Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the right 
to adopt or maintain any 
measure relating to land 
ownership.

All Sectors
Land and real estate

6. Unbound for land ownership, 
acquisition of land use rights, land lease, 
usage of land, land planning, term of 
land use, rights and obligations of land 
users. Natural resources found in land 
belong to the State of Vietnam. Cultural 
heritage, whose owner cannot be 
identified, found in land belong to the 
State of Vietnam. Unbound for measures 
relating to the purchase, selling, 
ownership and leasing of residential real 
estates by foreigners.

Land Law and its guiding legislations

Land Law
Article 55. Land allocation with land use 
levy
The State shall allocate land and collect land 
use levy in the following cases:

1. Households and individuals that are 
allocated residential land;

2. Economic organizations that are allocated 
land to implement investment projects 
on construction of houses for sale or a 
combination of sale and lease;

3. Overseas Vietnamese and foreign-
invested enterprises that are allocated 
land to implement investment projects for 
the construction of houses for sale or for a 
combination of sale and lease;

Article 56. Land lease
1. The State may lease land and collect an 
annual land rental or full one-off rental for 
the entire lease period in the following 
cases:

e/ Economic organizations, overseas 
Vietnamese and foreign-invested enterprises 
that use land to implement investment 
projects in agriculture, forestry, aquaculture 
or salt production, for non-agricultural 
business and production purpose, for 
construction of public facilities for 
commercial purpose, and for implementation 
of investment projects on houses for lease; 

Article 126. Land used for limited term 

2. The term for lease of agricultural land 
to households or individuals must not 
exceed 50 years. At the expiry of the 
term, households or individuals that have 
demand shall be considered by the State for 
continued leasing of the land.

Assessment
1. About the commitment

Vietnam reserves its basic rights 
under WTO, EVFTA and TPP for 
land (implementing the domestic 
legislations on land). Especially 
under WTO, Vietnam committed to 
allow foreign-invested enterprises to 
lease land based on the land leasing 
period stipulated in their investment 
licenses (including the extended 
period).

2. About Vietnamese legislations

Regarding the land-related 
provisions: These are cases that 
Vietnam reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Regarding the land leasing period: 
Under Vietnamese legislations on 
investment, this period ranges from 
50 to 70 years, similar to that under 
Vietnamese legislations on land. 
Therefore, Vietnamese legislations 
are conforming with WTO’s 
commitments on the land leasing 
period which shall correspond to 
the time of operation of those 
enterprises

 

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

The term for land allocation or land lease to 
organizations for the purpose of agriculture, 
forestry, aquaculture or salt production; to 
organizations, households or individuals for 
the purpose of trading and services or for 
non-agricultural production establishments; to 
organizations for implementing investment 
projects; to overseas Vietnamese and foreign-
invested enterprises for implementing investment 
projects in Vietnam, shall be considered and 
decided on the basis of the investment projects or 
applications for land allocation or land lease, but 
must not exceed 50 years.

For large investment projects with slow recovery 
of capital, projects in areas with difficult socio-
economic conditions or with especially difficult 
socio-economic conditions which require a longer 
term, the term of land allocation or land lease 
must not exceed 70 years.

For projects on construction of houses for sale or 
for a combination of sale and rent or for lease- 
purchase, the land use term shall be determined 
in accordance with the duration of the project. 
Those who buy houses associated with land use 
rights may use land for a long and stable term.

At the expiry of the term, if the land users still 
have land use needs, the State shall consider 
an extension which must not exceed the term 
prescribed in this Clause.

Law on Investment
Article 43. Durations of investment projects
1. The duration of an investment project 
inside an economic zone shall not be longer 
than 70 years.

2. The duration of an investment project in outside 
an economic zone shall not be longer than 50 
years. The duration of a project in a disadvantaged 
area or extremely disadvantaged area or a project 
with slow rate of capital recovery may be longer 
but not extending 70 years.

3. If a project uses land allocated or leased by the 
State, but the transfer of land is delayed, the delay 
shall not be included in the project duration.
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Article XVII: National 
Treatment
1. In the sectors inscribed in its 
Schedule, and subject to any 
conditions and qualifications set 
out therein, each Member shall 
accord to services and service 
suppliers of any other Member, 
in respect of all measures 
affecting the supply of services, 
treatment no less favourable 
than that it accords to its 
own like services and service 
suppliers.

Annex II – 7
Sector: All
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3)

Description: Investment and 
Cross-Border Trade in Services

Vietnam reserves the right 
to adopt or maintain any 
measure regarding assistance 
to small and medium-sized 
enterprises* in production 
site selection and related 
regulatory matters, human 
resource training, providing 
research assistance and 
information on technology 
and equipment, legal 
assistance, and providing 
marketing assistance and 
promotional information.

Existing Measures: Decree 
No. 56/2009/ND-CP dated 30 
June 2009

*The term “small and 
medium-sized enterprise” is 
defined under Article 3 of the 
Decree No.56/2009/ND-CP, 
dated 30 June 2009 of the 
Government as follows: small 
and medium-sized enterprise 
is an enterprise established in 
accordance with Vietnamese 
law which has less than or 
equal to 300 employees or 
has total legal capital of less 
than or equal to VND 100 
billion.

1. In the sectors inscribed in the 
schedule of specific commitments in 
Annexes […] (lists of commitments on 
liberalisation of investments of both 
Parties) and subject to any conditions 
and qualifications set out therein, each 
Party shall accord to investors of the 
other Party and to their investments, 
with respect to establishment in its 
territory, treatment no less favourable 
than that accorded, in like situations, 
to its own investors and to their 
investments. 

2. A Party shall accord, to investors of 
the other Party referred to in Article 
13.1. (i) [(Section 2- Investment 
Protection, Art. Scope] and to their 
investments referred to in Article 13.1 
(ii) [(Section 2- Investment Protection, 
Art. Scope], with respect to the 
operation of the investments, treatment 
no less favourable than that accorded in 
like situations to its own investors and 
to their investments. 

Decree 56/2009/NĐ-CP

Draft of Law on SMEs

Assessment
1. About the commitment
Under TPP, as other countries, Vietnam 
reserves its rights to adopt or maintain 
any measure regarding assistance to 
small and medium-sized enterprises in: 
- Production site selection and related 

regulatory matters
- Human resource training
- Providing research assistance and 

information on technology and 
equipment

- Legal assistance, and providing 
marketing assistance and 
promotional information.

Under WTO and EVFTA, the National 
treatment principle is just provided for 
the sectors inscribed in their Schedule 
in respect of all measures affecting the 
supply of services. Meanwhile, the priority 
and assistance to SMEs is not entirely 
linked to the supply of services. Therefore, 
basically, this does not restrict Vietnam’s 
rights in the SME’s related issues which 
are considered in this section.
2. About Vietnamese legislations
Currently, Vietnamese legislations 
on SMEs do not distinguish between 
domestic and foreign SMEs in any 
priorities/assistances, meaning that 
Vietnam has not made use of this 
reservation in reality. 
Principally, in all related cases, 
Vietnamese legislations are considered 
to be conforming to WTO, TPP and EVFTA.  
Recommendation
No recommendations for any 
amendments of legislations.
It should be noticed to make use of this 
reservation in the process of issuing the 
drafted Law on SMEs as well as other 
SMEs-related legislations on service sector 
particularly and investment generally.
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WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article XVII: National 
Treatment
1. In the sectors inscribed in its 
Schedule, and subject to any 
conditions and qualifications set 
out therein, each Member shall 
accord to services and service 
suppliers of any other Member, 
in respect of all measures 
affecting the supply of services, 
treatment no less favourable 
than that it accords to its 
own like services and service 
suppliers.

Annex II – 9
Sector: All
Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
establishment and operation 
of cooperatives, union of 
co-operatives, household 
business and

sole-proprietorship

Organizational issues

3. Unbound for the establishment and 
operation of co-operatives, union of co-
operatives, household business and sole 
proprietorship.

Law on Enterprises

Commercial Law

Guiding legislations of Law on Enterprises 
(about business registration)

Assessment
1. About the commitment

Under TPP and EVFTA, Vietnam 
reserves the similar right to adopt 
or maintain any measure with 
respect to the establishment and 
operation of cooperatives, union of 
co-operatives, household business 
and sole-proprietorship

Under WTO, there are no specific 
provisions on this reservation. 
However, according to the positive 
approach, no provisions implies that 
Vietnam has no commitments on this 
issue, therefore, it has the right to 
implement any relevant measures.

This reservation has its similar nature 
as that for SMEs. The differences 
are just unlike targeted objects and 
the broader coverage for reserved 
measures. 

2. About Vietnamese legislations

These are the commitments that 
Vietnam reserves its right to make 
discretionary decisions, therefore, in 
any cases, Vietnamese legislations 
are considered to be conforming.

Recommendation
No recommendations for any 
amendments of legislation.

It should be noticed to make 
use of this reservation in the 
legal documents related to the 
establishment and operation 
of cooperatives, union of co-
operatives, household business and 
sole-proprietorship to provide the 
necessary priorities/assistances.
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Article XVI
With respect to market access 
through the modes of supply 
identified in Article I, each 
Member shall accord services 
and service suppliers of any 
other Member treatment no less 
favourable than that provided 
for under the terms, limitations 
and conditions agreed and 
specified in its Schedule. 

2. In sectors where market-
access commitments are 
undertaken, the measures 
which a Member shall not 
maintain or adopt either on the 
basis of a regional subdivision 
or on the basis of its entire 
territory, unless otherwise 
specified in its Schedule, are 
defined as: 

(a) limitations on the number 
of service suppliers whether in 
the form of numerical quotas, 
monopolies, exclusive service 
suppliers or the requirements of 
an economic needs test; 

(b) limitations on the total 
value of service transactions or 
assets in the form of numerical 
quotas or the requirement of an 
economic needs test; 

(c) limitations on the total 
number of service operations or 
on the total quantity of service 
output expressed in terms of 
designated numerical units 
in the form of quotas or the 
requirement of an economic 
needs test;* 

Annex II - 36
Sector: All
Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure that is not 
inconsistent with Vietnam’s 
obligations under Article XVI 
of GATS. For the purposes of 
this entry, Vietnam’s Schedule 
of Specific Commitments 
is modified as set out in 
Appendix II-A.

No equivalent commitments TPP: 

(i) For the sectors and issues set out 
in Appendix II-A:

Under TPP, Vietnam will undertake 
the market access commitments for 
those sectors set out in the Appendix 
(hence, the coverage of sectors is 
broader than that under WTO). 

Currently, it is implied that these 
sectors have a similar level of 
market access under Vietnamese 
legislations to under WTO (except the 
cases that Vietnam applies a higher 
market access level than what is 
provided under WTO. These cases 
will be clarified in the following 
sections of this Review), leading to 
the non-conformity of Vietnamese 
legislations with new commitments 
under TPP. About specific details, 
see more in particular sections in the 
following sections of this Review. 

(i) For the sectors set out in Annex 
I and II: Under TPP, Vietnam will 
undertake the market access 
commitments for those sectors set 
out in those Annexes (this will be 
considered in the following specific 
sections in this Review).

(iii) For the other sectors: 

Vietnam could implement any 
measure that is not inconsistent with 
Vietnam’s obligations under Article 
XVI of GATS (such as the measures 
that are not listed in Title 2, Article 
XVI of GATS VN, the measures that 
are excluded in accordance to the 
footnote in Title 2). 
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WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article XVI
With respect to market access 
through the modes of supply 
identified in Article I, each 
Member shall accord services 
and service suppliers of any 
other Member treatment no less 
favourable than that provided 
for under the terms, limitations 
and conditions agreed and 
specified in its Schedule. 

2. In sectors where market-
access commitments are 
undertaken, the measures 
which a Member shall not 
maintain or adopt either on the 
basis of a regional subdivision 
or on the basis of its entire 
territory, unless otherwise 
specified in its Schedule, are 
defined as: 

(a) limitations on the number 
of service suppliers whether in 
the form of numerical quotas, 
monopolies, exclusive service 
suppliers or the requirements of 
an economic needs test; 

(b) limitations on the total 
value of service transactions or 
assets in the form of numerical 
quotas or the requirement of an 
economic needs test; 

(c) limitations on the total 
number of service operations or 
on the total quantity of service 
output expressed in terms of 
designated numerical units 
in the form of quotas or the 
requirement of an economic 
needs test;* 

Annex II - 36
Sector: All
Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure that is not 
inconsistent with Vietnam’s 
obligations under Article XVI 
of GATS. For the purposes of 
this entry, Vietnam’s Schedule 
of Specific Commitments 
is modified as set out in 
Appendix II-A.

No equivalent commitments TPP: 

(i) For the sectors and issues set out 
in Appendix II-A:

Under TPP, Vietnam will undertake 
the market access commitments for 
those sectors set out in the Appendix 
(hence, the coverage of sectors is 
broader than that under WTO). 

Currently, it is implied that these 
sectors have a similar level of 
market access under Vietnamese 
legislations to under WTO (except the 
cases that Vietnam applies a higher 
market access level than what is 
provided under WTO. These cases 
will be clarified in the following 
sections of this Review), leading to 
the non-conformity of Vietnamese 
legislations with new commitments 
under TPP. About specific details, 
see more in particular sections in the 
following sections of this Review. 

(i) For the sectors set out in Annex 
I and II: Under TPP, Vietnam will 
undertake the market access 
commitments for those sectors set 
out in those Annexes (this will be 
considered in the following specific 
sections in this Review).

(iii) For the other sectors: 

Vietnam could implement any 
measure that is not inconsistent with 
Vietnam’s obligations under Article 
XVI of GATS (such as the measures 
that are not listed in Title 2, Article 
XVI of GATS VN, the measures that 
are excluded in accordance to the 
footnote in Title 2). 

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

*Subparagraph 2(c) does not 
cover measures of a Member 
which limit inputs for the supply 
of services.

(d) limitations on the total 
number of natural persons 
that may be employed in a 
particular service sector or that 
a service supplier may employ 
and who are necessary for, and 
directly related to, the supply 
of a specific service in the form 
of numerical quotas or the 
requirement of an economic 
needs test; 

(e) measures which restrict or 
require specific types of legal 
entity or joint venture through 
which a service supplier may 
supply a service; and

(f) Limitations on the 
participation of foreign capital in 
terms of maximum percentage 
limit on foreign shareholding or 
the total value of individual or 
aggregate foreign investment.

In summary, for this commitment, 
the negative approach under TPP 
is not applied in all cases, meaning 
that it is not Vietnam’s obligations 
to undertake the market access 
entirely and absolutely for all 
sectors. Vietnam reserves the right 
to adopt or maintain any measure 
that is not inconsistent with 
Vietnam’s obligations under Article 
XVI of GATS. Moreover, thanks to 
the inclusion of this commitment 
in Appendix II (Appendixes are not 
limited by the Ratchet principle) 
Vietnam is freer to implement the 
market access to these sectors. This 
is Vietnam’s reservation, hence, 
basically, Vietnamese legislations are 
conforming to commitments under 
TPP.

Recommendation
For all cases mentioned in Appendix 
II-A, and Annexes I, II: See 
recommendations in the following 
specific sections of this Review. 

For the other sectors, it should 
be noticed to make use of this 
commitment in the process of 
issuing and implementing relevant 
measures.
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No market access commitments 
in this issue

Annex II - 37
Sector: Services in the 
exercise of governmental 
authority
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6) 

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure relating to 
services in the exercise of 
governmental authority when 
these services are opened to 
the private sector. 

For the purposes of this entry, 
any non-conforming measure 
adopted after the opening of 
such services to the private 
sector shall be deemed to be 
an existing measure subject 
to Article 9.12.1 (Non-
Conforming Measures) and 
Article 10.7.1 (Nonconforming 
Measures) five years after the 
adoption of the measure.

Investment, Services Chapter

Article Objectives, coverage and 
definition

(j) ‘services’ include any service in any 
sector except services supplied in the 
exercise of governmental authority;

No unified regulation on all  services in the 
exercise of governmental authority  

Assessment
1. About the commitment

Under TPP and EVFTA, Vietnam 
reserves the similar right to abide 
general principles of services and 
investment relating to services in the 
exercise of governmental authority 
with certain conditions (about the 
duration and types of measures). 

Under WTO, there are no specific 
provisions on this reservation. 
However, according to the positive 
approach, no provisions implies that 
Vietnam has no commitments on this 
issue, therefore, it has the right to 
implement any relevant measures.

2. About Vietnamese legislations

Because this relates to the 
reservation of Vietnam to make 
its own decisions, Vietnamese 
legislations are considered to be 
conforming to all three agreements. 

Recommendation
No recommendations for any 
amendments of legislations.

However, in the process of 
privatizing services which are in the 
exercise of governmental authority, 
it should be noticed to fulfil 
conditions mentioned in this point 
under TPP.
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No market access commitments 
in this issue

Annex II - 37
Sector: Services in the 
exercise of governmental 
authority
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6) 

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure relating to 
services in the exercise of 
governmental authority when 
these services are opened to 
the private sector. 

For the purposes of this entry, 
any non-conforming measure 
adopted after the opening of 
such services to the private 
sector shall be deemed to be 
an existing measure subject 
to Article 9.12.1 (Non-
Conforming Measures) and 
Article 10.7.1 (Nonconforming 
Measures) five years after the 
adoption of the measure.

Investment, Services Chapter

Article Objectives, coverage and 
definition

(j) ‘services’ include any service in any 
sector except services supplied in the 
exercise of governmental authority;

No unified regulation on all  services in the 
exercise of governmental authority  

Assessment
1. About the commitment

Under TPP and EVFTA, Vietnam 
reserves the similar right to abide 
general principles of services and 
investment relating to services in the 
exercise of governmental authority 
with certain conditions (about the 
duration and types of measures). 

Under WTO, there are no specific 
provisions on this reservation. 
However, according to the positive 
approach, no provisions implies that 
Vietnam has no commitments on this 
issue, therefore, it has the right to 
implement any relevant measures.

2. About Vietnamese legislations

Because this relates to the 
reservation of Vietnam to make 
its own decisions, Vietnamese 
legislations are considered to be 
conforming to all three agreements. 

Recommendation
No recommendations for any 
amendments of legislations.

However, in the process of 
privatizing services which are in the 
exercise of governmental authority, 
it should be noticed to fulfil 
conditions mentioned in this point 
under TPP.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments Annex II - 33
Sector: Judicial 
Administration and related 
services
Obligations Concerned: 
National Treatment (Article 
9.4) 

Most-Favoured-Nation 
Treatment (Article 9.5) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) 

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to: (a) 
judicial expertise services; (b) 
bailiff services; (c) property 
auction services relating to 
property in accordance with 
the law on auction; (d) notary 
and certification services; 
and (e) proper managing 
and liquidating according to 
the regulations of the law on 
bankruptcy.

No commitment on market access Decree 158/2006/NĐ-CP detailing the 
implementation of the commercial 
law regarding goods purchase and sale 
through the goods exchange
Article 6.- Legal position of the Goods 
Exchange
The Goods Exchange is a legal entity 
established and operating as a limited 
liability company or a joint-stock company 
according to the provisions of the Law on 
Enterprises and this Decree.

Article 7.- Competence to license the 
establishment of the Goods Exchange
The Trade Minister shall decide on granting, 
re-granting, amending or supplementing 
the establishment license of the Goods 
Exchange; and approve the operation charter 
of the Goods Exchange.

Article 8.- Conditions for establishment of 
the Goods Exchange
The Goods Exchange is established when the 
following conditions are satisfied:

1. Its legal capital is one hundred and fifty 
billion dong or more;

2. Its operation charter is compliant with this 
Decree;

3. Its director or general director possesses 
bachelor or higher degree and has worked 
in the economic-financial domain for at least 
five years; has full civil act capacity and is 
not banned from corporate administration 
according to the provisions of the Law on 
Enterprises;

4. Other conditions specified by the Law on 
Enterprises.

Assessment
1. About the commitment

Vietnam reserves its rights on 
this issue under TPP, while it has 
no commitments under WTO and 
EVFTA. In other words, Vietnam 
has dispensionary decisions on 
limitations applied to foreign 
investors regarding this sector. 

2. About Vietnamese legislations

Vietnamese legislations have no 
regulations on investment conditions 
for foreign investors, hence, Vietnam 
is considered to offer full market 
access in this sector. 

Recommendation
No recommendations for any 
amendments of legislations in 
principle

However, to make use of this 
reservation, regulations on 
investment conditions in this sector 
should be taken into consideration. 
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All Sectors included in this 
Schedule

Limitation on MA

(3) None, except: Unless 
otherwise specified in each 
specific sector or sub-sector 
of this Schedule, foreign 
enterprises are allowed to 
establish commercial presence 
in Vietnam in the form of 
business co-operation contract, 
joint venture enterprise, 100% 
foreign-invested enterprise. 
Representative offices of foreign 
service suppliers are permitted 
to be established in Vietnam, 
but they shall not engage in any 
direct profitmaking activities. 

Unless otherwise indicated in 
each specific sector or sub-
sector of this Schedule, the 
establishment of branches is 
unbound. 

Annex I-26

Sector: All Sub-Sector: 
Obligations Concerned: 
National Treatment (Article 
9.4) Level of Government: 
Central Measures: Description: 
Administrative measures 
Investment Foreign 
investment to establish a 
commercial presence in 
the form of a branch may 
not be permitted, except 
for the following sectors 
and sub-sectors: (a) Legal 
services (CPC 861); (b) 
Computer and Related 
Services (CPC 841-845, 
CPC 849); (c) Management 
consultant services (CPC 
865); (d) Services related 
to management consulting 
(CPC 866); (e) Construction 
and related engineering 
services (CPC 51); and (f) 
Franchising services (CPC 
8929). For greater certainty, 
and consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

All sectors included in this Schedule

Limitation on market access

(3) None, except: Unless otherwise 
specified in each specific sector or 
sub-sector of this Schedule, foreign 
enterprises are allowed to establish 
commercial presence in Vietnam in the 
form of business co-operation contract, 
joint venture enterprise, 100% foreign 
invested enterprise. Representative 
offices of foreign service suppliers are 
permitted to be established in Vietnam, 
but they shall not engage in any 
direct profitmaking activities. Unless 
otherwise indicated in each specific 
sector or sub-sector of this Schedule, the 
establishment of branches is unbound. 
The conditions of ownership, operation 
and juridical form and scope of activities 
as set out in the respective licenses or 
other form of approval establishing or 
authorizing the operation or supply of 
services by an existing foreign service 
supplier shall not be made more 
restrictive than they exist as of the date 
of entry into force of this Agreement. 

Decree 07/2016/NĐ-CP detailed regulations 
on establishment of representative offices or 
branches of foreign traders in Vietnam under 
Laws on Commerce

Article 1. Scope
1. This Decree provides detailed regulations 
on the establishment, operation, rights and 
obligations of representative offices and 
branches of foreign traders in Vietnam under 
the law on Commerce.

2. Where representative offices or 
branches of foreign traders specialize in 
fields prescribed by specialized legislative 
documents, the establishment of such 
representative offices or branches shall 
comply with provisions promulgated in the 
respective specialized legislative documents.

Article 3. The right to establish 
representative offices or branches of 
foreign traders in Vietnam
1. Foreign traders are entitled to establish 
their representative offices or branches 
in Vietnam according to Vietnam’s 
commitments to treaties to which Vietnam is 
a signatory.

2. Each foreign trader shall not establish 
more than one representative office or 
branch that has the same name within 
a province or centrally-affiliated city 
(hereinafter referred to as “province”).

Assessment
1. About the commitment

About representative offices: 
Vietnam has committed to offer full 
market access for foreign suppliers 
to establish representative offices 
in Vietnam under all WTO, TPP and 
EVFTA.

About branches: Under all WTO, 
TPP and EVFTA, Vietnam has no 
commitments to allow foreign 
suppliers to establish branches 
in Vietnam except for the cases 
indicated in each specific sector or 
sub-sector. However, only under 
TPP, Vietnam offers broader market 
access, which permit foreign 
investment to establish branches in 
specific sectors covered in the List of 
Non-Conforming Measures.

About business co-operation 
contracts (BCC), joint venture 
enterprises, 100% foreign invested 
enterprises, under all WTO, TPP and 
EVFTA, Vietnam has no limitations 
on these commercial presence forms 
of foreign investors in the country, 
except for the limitations stated in 
the Schedule of Commitments or the 
List of Non-conforming measures. 
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All Sectors included in this 
Schedule

Limitation on MA

(3) None, except: Unless 
otherwise specified in each 
specific sector or sub-sector 
of this Schedule, foreign 
enterprises are allowed to 
establish commercial presence 
in Vietnam in the form of 
business co-operation contract, 
joint venture enterprise, 100% 
foreign-invested enterprise. 
Representative offices of foreign 
service suppliers are permitted 
to be established in Vietnam, 
but they shall not engage in any 
direct profitmaking activities. 

Unless otherwise indicated in 
each specific sector or sub-
sector of this Schedule, the 
establishment of branches is 
unbound. 

Annex I-26

Sector: All Sub-Sector: 
Obligations Concerned: 
National Treatment (Article 
9.4) Level of Government: 
Central Measures: Description: 
Administrative measures 
Investment Foreign 
investment to establish a 
commercial presence in 
the form of a branch may 
not be permitted, except 
for the following sectors 
and sub-sectors: (a) Legal 
services (CPC 861); (b) 
Computer and Related 
Services (CPC 841-845, 
CPC 849); (c) Management 
consultant services (CPC 
865); (d) Services related 
to management consulting 
(CPC 866); (e) Construction 
and related engineering 
services (CPC 51); and (f) 
Franchising services (CPC 
8929). For greater certainty, 
and consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

All sectors included in this Schedule

Limitation on market access

(3) None, except: Unless otherwise 
specified in each specific sector or 
sub-sector of this Schedule, foreign 
enterprises are allowed to establish 
commercial presence in Vietnam in the 
form of business co-operation contract, 
joint venture enterprise, 100% foreign 
invested enterprise. Representative 
offices of foreign service suppliers are 
permitted to be established in Vietnam, 
but they shall not engage in any 
direct profitmaking activities. Unless 
otherwise indicated in each specific 
sector or sub-sector of this Schedule, the 
establishment of branches is unbound. 
The conditions of ownership, operation 
and juridical form and scope of activities 
as set out in the respective licenses or 
other form of approval establishing or 
authorizing the operation or supply of 
services by an existing foreign service 
supplier shall not be made more 
restrictive than they exist as of the date 
of entry into force of this Agreement. 

Decree 07/2016/NĐ-CP detailed regulations 
on establishment of representative offices or 
branches of foreign traders in Vietnam under 
Laws on Commerce

Article 1. Scope
1. This Decree provides detailed regulations 
on the establishment, operation, rights and 
obligations of representative offices and 
branches of foreign traders in Vietnam under 
the law on Commerce.

2. Where representative offices or 
branches of foreign traders specialize in 
fields prescribed by specialized legislative 
documents, the establishment of such 
representative offices or branches shall 
comply with provisions promulgated in the 
respective specialized legislative documents.

Article 3. The right to establish 
representative offices or branches of 
foreign traders in Vietnam
1. Foreign traders are entitled to establish 
their representative offices or branches 
in Vietnam according to Vietnam’s 
commitments to treaties to which Vietnam is 
a signatory.

2. Each foreign trader shall not establish 
more than one representative office or 
branch that has the same name within 
a province or centrally-affiliated city 
(hereinafter referred to as “province”).

Assessment
1. About the commitment

About representative offices: 
Vietnam has committed to offer full 
market access for foreign suppliers 
to establish representative offices 
in Vietnam under all WTO, TPP and 
EVFTA.

About branches: Under all WTO, 
TPP and EVFTA, Vietnam has no 
commitments to allow foreign 
suppliers to establish branches 
in Vietnam except for the cases 
indicated in each specific sector or 
sub-sector. However, only under 
TPP, Vietnam offers broader market 
access, which permit foreign 
investment to establish branches in 
specific sectors covered in the List of 
Non-Conforming Measures.

About business co-operation 
contracts (BCC), joint venture 
enterprises, 100% foreign invested 
enterprises, under all WTO, TPP and 
EVFTA, Vietnam has no limitations 
on these commercial presence forms 
of foreign investors in the country, 
except for the limitations stated in 
the Schedule of Commitments or the 
List of Non-conforming measures. 

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Limitation on NT

(3) None, except: Eligibility for 
subsidies may be limited to 
Vietnamese service suppliers, 
i.e. to juridical persons 
established within the territory 
of Vietnam, or a part thereof. 
The granting of one-time 
subsidization to promote 
and facilitate the process of 
equitisation is not in breach 
of this commitment. Unbound 
for subsidies for Research 
and Development. Unbound 
for subsidies in the Health, 
Education and Audio-visual 
sectors. Unbound for subsidies 
aimed at promoting the welfare 
and employment of ethnic 
minorities. The conditions of 
ownership, operation and 
juridical form and scope of 
activities as set out in the 
respective licenses or other 
form of approval establishing 
or authorizing the operation or 
supply of services by an existing 
foreign service supplier shall 
not be made more restrictive 
than they exist as of the date of 
Vietnam’s accession to the WTO. 

All Sectors 

Organizational issues 

Representative offices of foreign 
service suppliers are permitted to be 
established in Vietnam, but they shall 
not engage in any direct profit-making 
activities. 

Unless otherwise indicated in each 
specific sector or sub-sector of this 
Schedule, the establishment of branches 
is unbound. Treatment accorded to 
subsidiaries of EU juridical person 
formed in accordance with the law 
of the Vietnam and having their 
registered office, central administration 
or principal place of business within 
Vietnam is not extended to branches or 
agencies established in Vietnam by EU’s 
companies.

2. About Vietnamese legislations

About branches and representative 
offices: 

Decree 07/2016/NĐ-CP just regulates 
procedures and conditions to establish 
a commercial presence in these 
two forms while the market access 
conditions (mentioning about the 
sectors which are offered the market 
access) are referred to international 
commitments. However, according 
to the Law on Treaties, international 
commitments have no validity of direct 
application. As a result, there exist a 
big gap about this issue. Therefore, it is 
unclear about if Vietnamese legislations 
have conformed to commitments under 
WTO, TPP and EVFTA or not.

Notice: Regarding this issue, Decree 
72/2006/NĐ-CP, a previous legal 
document (currently replaced by Decree) 
07/2016/NĐ-CP), provided clearer and 
more transparent content about the 
permission of establishing representative 
offices in all sectors, and branches in the 
cases that businesses participate in the 
activities of trading goods or the ones 
directly related to trading goods.

About other commercial presences: 
Vietnamese legislations on investment 
have general regulations on these forms 
with the reference on laws, resolutions, 
decrees, and international treaties. In this 
way, generally Vietnamese legislations 
have been conforming to commitments 
under WTO, TPP and EVFTA. Regarding 
the levels of conformity in each sector, 
take consideration with the below 
section of this Review. 
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Article 7. Requirements for grant 
of Licenses for Establishment of 
representative offices 
Foreign traders shall be granted Licenses for 
Establishment of representative offices if 
they satisfy the following requirements:

1. The foreign trader is incorporated and 
registers for doing business in accordance 
with provisions of laws of countries or 
territories being parties to treaties to which 
Vietnam is a signatory or is recognized by 
the aforesaid countries or territories;

2. The foreign trader has come into 
operation for at least 01 year from the date 
of establishment or registration;

3. The Certificate of Business Registration or 
the equivalent document is valid for at least 
01 more year from the date of submission of 
the application;

4. The scope of operation of the 
representative office is consistent with that 
in Vietnam’s Commitments to treaties to 
which Vietnam is a signatory;

5. Where the scope of operation of the 
representative office is inconsistent with 
Vietnam’s Commitments or the foreign 
trader is not located in the country or 
territory being party to treaties to which 
Vietnam is a signatory, the representative 
office can be established only if relevant 
Ministers, Heads of ministerial agencies 
(hereinafter referred to as “relevant 
Ministers”) have given approval for 
establishment of the representative office.

Recommendation
- About general issues

Recommend to amend Decree 
07/2016/NĐ-CP to clearly regulate 
about conditions to establish 
representative offices and branches 
(as what have been provided under 
Decree 72/2006/NĐ-CP).

Recommend to amend Law on 
Investment 2014 and Decree 
118/2015/NĐ-CP in order 
to (i) delete the regulations 
directly referring to the applying 
commitments due to the fact that 
these comments have no validity 
of direct application; (ii) provide 
more clearly about the cases which 
have been not regulated under 
Vietnamese legislations (these cases 
should be distinguished with those 
that domestic legislations have 
regulations applied generally to all 
subjects without any discrimination 
between domestic and foreign 
investors).

- About specific sectors:

See the specific sections in this 
Review.
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Article 7. Requirements for grant 
of Licenses for Establishment of 
representative offices 
Foreign traders shall be granted Licenses for 
Establishment of representative offices if 
they satisfy the following requirements:

1. The foreign trader is incorporated and 
registers for doing business in accordance 
with provisions of laws of countries or 
territories being parties to treaties to which 
Vietnam is a signatory or is recognized by 
the aforesaid countries or territories;

2. The foreign trader has come into 
operation for at least 01 year from the date 
of establishment or registration;

3. The Certificate of Business Registration or 
the equivalent document is valid for at least 
01 more year from the date of submission of 
the application;

4. The scope of operation of the 
representative office is consistent with that 
in Vietnam’s Commitments to treaties to 
which Vietnam is a signatory;

5. Where the scope of operation of the 
representative office is inconsistent with 
Vietnam’s Commitments or the foreign 
trader is not located in the country or 
territory being party to treaties to which 
Vietnam is a signatory, the representative 
office can be established only if relevant 
Ministers, Heads of ministerial agencies 
(hereinafter referred to as “relevant 
Ministers”) have given approval for 
establishment of the representative office.

Recommendation
- About general issues

Recommend to amend Decree 
07/2016/NĐ-CP to clearly regulate 
about conditions to establish 
representative offices and branches 
(as what have been provided under 
Decree 72/2006/NĐ-CP).

Recommend to amend Law on 
Investment 2014 and Decree 
118/2015/NĐ-CP in order 
to (i) delete the regulations 
directly referring to the applying 
commitments due to the fact that 
these comments have no validity 
of direct application; (ii) provide 
more clearly about the cases which 
have been not regulated under 
Vietnamese legislations (these cases 
should be distinguished with those 
that domestic legislations have 
regulations applied generally to all 
subjects without any discrimination 
between domestic and foreign 
investors).

- About specific sectors:

See the specific sections in this 
Review.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Article 8. Requirements for grant of 
Licenses for Establishment of branches 
Foreign businesses shall be granted Licenses 
for Establishment of branches if they satisfy 
the following requirements:

1. The foreign trader is incorporated and 
registers for doing business in accordance 
with provisions of laws of countries or 
territories being parties to treaties to which 
Vietnam is a signatory or is recognized by 
the aforesaid countries or territories;

2. The foreign trader has come into 
operation for at least 05 year from the date 
of establishment or registration;

3. The Certificate of Business registration or 
equivalent document is valid for at least 01 
more year from the date of submission of 
the application;

4. The scope of operation of the branch is 
conformable with Vietnam’s Commitments 
to market access stipulated in treaties 
to which Vietnam is a signatory shall be 
consistent with lines of business of the 
foreign trader;

5. Where the businesses of the 
representative office is inconsistent with 
Vietnam’s Commitments or the foreign 
trader is not located in one of countries or 
territories being parties to treaties to which 
Vietnam is a signatory, the representative 
office can be established only if they obtain 
a prior consent of the relevant Minister for 
establishment of the representative office.
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Law on Investment
 FORM OF INVESTMENT
1. Investments made within Vietnam’s territory 
must comply with this Law and relevant laws.
2. Where regulations on banned business 
lines, conditional business lines, or investment 
procedures in this Law and other laws are 
inconsistent, regulations of this Law shall apply, 
except for investment procedures prescribed in the 
Law on Securities, the Law of credit institution, the 
Law on Insurance, and the Law on Petroleum.
3. Where regulations of this Law and those 
of an international agreement to which the 
Socialist Republic of Vietnam is a signatory 
are inconsistent, the latter shall apply.
4. With regard to any contract to which at 
least a party is a foreign investor or a business 
organization defined in Clause 1 Article 23 of 
this Law, the parties to which may reach an 
agreement on whether to apply foreign laws or 
international practice if such agreement does 
not contravene Vietnam’s laws.
 Article 22. Investment in establishment of 
a business organization
1. Investors may establish business 
organizations in accordance with law. Before 
establishing a business organization, the foreign 
investor must have an investment project and 
apply for a Certificate of investment registration 
following the procedures in Article 37 of this 
Law, and satisfy the following conditions:
a) The investor’s charter capital satisfies the 
requirements in Clause 3 of this Article;
b) The form of investment, operating scope, 
Vietnamese partners, and other aspects 
are conformable with the international 
agreements to which the Socialist Republic of 
Vietnam is a signatory.
2. Every foreign investor shall execute the 
investment project via a business organization 
established in accordance with Clause 1 of this 
Article, except for the case in which investment 
is made by contributing capital, buying shares, 
buying capital contributions, or making 
investments under contracts.
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 Article 23. Investments made by foreign-
invested business organizations
1. When establishing business organizations, 
contributing capital, buying shares or capital 
contributions of business organizations; 
making investments under business 
cooperation contracts in one of the following 
cases, the foreign investor must satisfy the 
conditions and follow investment procedures 
applied to foreign investors: 
a) 51% of charter capital or more is held 
by foreign investors, or the majority of the 
general partners are foreigners if the business 
organization is a partnership;
b) 51% of charter capital or more is held by 
the business organizations mentioned in Point 
a of this Clause;
c) 51% of charter capital or more is 
held foreign investors and the business 
organizations mentioned in Point a of this 
Clause.
2. Foreign-invested business organizations in 
other cases than those mentioned in Points a, 
b, and c of this Clause shall satisfy conditions 
and follow investment procedures applied 
to Vietnamese investors when establishing 
business organization, when making 
investment by contributing capital, buying 
shares, buying capital contribution of business 
organizations, when making investments 
under business cooperation contracts.
3. If a foreign-invested business organization 
that is established in Vietnam has a new 
investment project, procedures for such 
investment project shall be followed 
without having to establish a new business 
organization.
4. The government shall specify the 
procedures for establishing business 
organizations to execute investment projects 
of foreign investors and foreign-invested 
business organizations.
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 Article 24. Making investment by contributing 
capital, buying shares, or buying capital 
contributions of business organizations  
1. Investors are entitled to contribute capital, 
buy shares, or buy capital contributions of 
business organizations.
2. Foreign investors making investment by 
contributing capital, buying shares, buying 
capital contribution of business organizations 
shall comply with regulations in Article 25 and 
Article 26 of this Law.
Decree 118/2015/NĐ-CP
Article 2. Interpretation of terms
In this Circular, the terms below are construed 
as follows:
 6. Investment conditions applied to foreign 
investors are conditions that foreign investors 
must satisfy before making investment in the 
business lines subject to conditions applied to 
foreign investors specified in relevant Laws, 
Ordinances, Decrees, and international agreements 
on investment. Investment conditions applied to 
foreign investors are applied in the following cases:
a) Investment in establishment of a business 
organization;
b) Investment in the form of capital 
contribution, purchase of shares/stakes in a 
business organization;
c) Investment in the form of a business 
cooperation contract;
d) Receipt of an investment project;
dd) Change or addition of business lines of a 
foreign-invested business organization.
 8. International agreement on investment 
means an agreement to which Socialist 
Republic of Vietnam is a signatory which 
specifies rights and obligations of Socialist 
Republic of Vietnam to investment by investors 
from the nations that are signatories of the 
agreement. Such agreements include:
a) Protocol on the accession of the Socialist Republic 
of Vietnam to WTO dated November 07, 2006;
b) Bilingual agreements on encouragement 
and protection of investment;
c) Other free trade agreements and regional 
economic integration agreements;
d) Other international agreements specifying 
rights and obligations of Socialist Republic of 
Vietnam to investment.
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Article 10. Implementation of regulations 
on investment conditions applied to 
foreign investors

1. Investment conditions applied to foreign 
investors mentioned in Clause 6 Article 2 of 
this Decree include:

a) Ratio of the foreign investor’s charter 
capital in a business organization;

b) Investment method;

c) Scope of investment;

d) Vietnamese partners participating in the 
investment;

Other conditions specified in Laws, 
Ordinances, Decree, and international 
agreements on investment. 

2. Rules for applying investment conditions 
to foreign investors

a) A foreign investor that makes investment 
in various business lines must fulfil all 
conditions applied to these business lines;

b) A foreign investor that is regulated by 
international agreements on investment that 
provide for different investment conditions 
may apply the investment conditions 
provided for in one of such international 
agreements and must fulfil the foreign 
investor’s rights and obligations under the 
selected international agreement.

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply;
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d) Where a foreign investor in a territory that 
is not a WTO member makes investment in 
Vietnam, such investor shall apply the same 
investment conditions as investors in WTO 
members, unless otherwise prescribed by 
law and international agreements between 
Vietnam and such WTO members;

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;

e) Where a foreign investor permitted to 
make investment in the service sectors 
and sub-sectors specified in Point dd of 
this Clause and they have been posted on 
National Foreign Investment Web Portal 
specified in Article 13 of this Decree, 
the investment registration authority 
shall consider deciding foreign investors’ 
investment in the same business lines 
without consulting with Ministries.
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I. SECTOR-SPECIFIC COMMITMENTS 
1. BUSINESS SERVICES
A. Professional Services 

No market access commitments Annex II-23
Sector: Business Services
Sub-Sector: Printing (CPC 
88442), Public opinion polling 
(CPC 864), Investigation and 
security, excluding security 
system services (part of 
CPC 873), Technical testing 
and analysis services (CPC 
8676): conformity testing 
of means of transport and 
certification of transport 
vehicles; Arbitration and 
conciliation services (CPC 
86602), excluding arbitration 
and conciliation services for 
commercial disputes between 
businesses; Placement 
and supply services of 
personnel (CPC 872) Services 
incidental to fishing (CPC 
882), excluding specialised 
consultancy services related 
to marine or freshwater 
fisheries, fish hatchery 
services

Annex [.]

National Treatment

Notwithstanding paragraph 2 and 3 
of Article …..(National Treatment), 
in sectors, subsectors, or activities 
listed below, Vietnam may adopt or 
maintain any measure with respect to 
the operation, management, conduct, 
maintenance, use, enjoyment and sale 
or other disposal of an investment 
referred to Article 13.1. (ii) [(Section 
2- Investment Protection, Art. Scope)] 
that is not in conformity with paragraph 
2, provided that such measure is not 
inconsistent with the commitments 
inscribed in Annexes […] (lists of 
commitments on liberalisation of 
investments of both Parties). Vietnam 
may not, under any measure adopted 
after the date of

entry into force of this Agreement 
and covered by this Annex, require 
an investor of the EU, by reason of its 
nationality, to sell or otherwise dispose 
of an investment existing at the time 
the measure becomes effective.

1. Newspapers and news-gathering 
agencies, printing, publishing, radio and 
television

broadcasting, in any form

2. Production and distribution of cultural 
products, including video records

3. Production, distribution, and 
projection of television programmes and 
cinematographic

Legislation in related sectors

Investigation and security, excluding security 
system services:  No separate document

Printing: Publishing Law and its guiding 
documents

Public opinion polling: No separate 
document

Investigation and security: No separate 
document

Technical testing and analysis services:  
Maritime Code, the Law on Inland Waterway 
Transport, the Law on Road Traffic, Decree 
63/2016 / ND-CP on requirements for motor 
vehicle inspection service business

Arbitration and conciliation services : Law on 
commercial arbitration

Placement and supply services of personnel:  
No separate document

Services incidental to fishing: Law on 
Fisheries and its implementation guiding 
legislations 

Assessment
1. About the commitment

TPP and EVFTA make a list of service 
sectors which Vietnam reserves 
the right to adopt or maintain 
any measure. These two lists of 
exemptions have both identical 
and different sectors. Due to the 
fact that EVFTA’s list is longer, and 
under EVFTA’s positive approach, it 
is possible that the level of market 
access under TPP is broader than that 
under EVFTA

WTO: Although there are 
commitments on this issue, due 
to the positive approach during 
negotiations, the fact that Vietnam 
has no related regulations means 
Vietnam has the right to issue 
related regulations without any 
restrictions. Thus, the nature of 
commitment under WTO is the same 
as that under TPP and EVFTA
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Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
above mentioned sub-sectors.

works

4. Investigation and security

5. Geodesy and cartography

6. Secondary and primary education 
services

7. Oil and gas, Mineral and natural 
resources exploration, prospecting and 
exploitation

8. Hydroelectricity and nuclear power; 
power transmission and/or distribution

9. Cabotage transport services

10. Fishery and aquaculture

11. Forestry and hunting

12. Lottery, betting and gambling

13. Judicial administration services, 
including but not limited to services 
relating to

nationality

14. Civil enforcement

15. Production of military materials or 
equipment

16. River ports, sea ports and airports 
operation and management

17. Subsidies

Note for legal scrubbing: List to be 
reviewed, with the presence of 
investment negotiators, in order to 
avoid overlaps with exclusions in the 
text.

2. About Vietnamese legislations

As it is the reservation of Vietnam’s 
right, Vietnamese legislations are 
speculated to be conforming in all 
cases (with all applied measures)

About Vietnam’s actually applied 
level of market access, there are 
currently sectors that Vietnam has 
offered unlimited access (because 
there is no specific regulation for 
foreign investors or no general 
business investment condition, for 
example, printing, public opinion 
polling and security), or has not 
offered access for private suppliers 
(for example cabotage, inland 
waterways vehicles…) or has offered 
limited access. 

Recommendation
No recommendations for any 
amendments of legislations.
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(a) Legal services (CPC 861, 
excluding: 

- participation in legal proceedings 
in the capacity of defenders or 
representatives of their clients 
before the courts of Vietnam; 

- legal documentation and 
certification services of the laws 
of Vietnam)

Limitation on Market Access (MA)

Foreign lawyers organizations5  
are permitted to establish 
commercial presence in Vietnam 
in the following forms: 

- Branches of foreign lawyers 
organizations;

 - Subsidiaries of foreign lawyers 
organizations; 

- Foreign law firms6;

- Partnerships between foreign 
lawyers organizations and 
Vietnam’s law partnerships. 
Commercial presences of foreign 
lawyers organizations are 
permitted to make consultations on 
Vietnamese laws if the consulting 
lawyers have graduated from 
a Vietnamese law college and 
satisfy requirements applied to like 
Vietnamese law practitioners. 

Limitations on National 
Treatment 

(3) None

Legal Services (CPC 861)

National Treatment (Article 
9.4 and Article 10.3)

Description: Investment and 
Cross-Border Trade in Services 

Foreign lawyers organisations7 
and foreign lawyers may 
provide legal services in 
Vietnam, through the following 
forms: (a) branches of foreign 
lawyers organisations; (b) 
wholly foreign limited liability 
law firm; (c) joint venture 
limited liability law firm; and 
(d) partnerships between 
foreign lawyer organisations 
and Vietnam’s law partnerships. 
These entities are not allowed 
to: (i) participate in legal 
proceedings in the capacity of 
defenders or representatives of 
their clients before the courts 
of Vietnam; and (ii) participate 
in legal documentation and 
certification services8 of the 
laws of Vietnam.

Foreign lawyers practising law 
in Vietnam are not permitted 
to advise on Vietnamese law 
unless they have graduated 
from a Vietnamese law college 
and satisfy requirements 
applied to like Vietnamese 
lawyers. They are not allowed 
to defend or represent clients 
before the courts of Vietnam.

(a)    Legal services (CPC 861, excluding:  

- participation in legal proceedings 
in the capacity of defenders or 
representatives of their clients before 
the courts of Vietnam; 

- legal documentation and certification 
services of the laws of Vietnam9  

Limitation on market access (MA)

Foreign lawyers organizations10 are 
permitted to establish commercial 
presence in Vietnam in the following 
forms: 

- Branches of foreign lawyers 
organizations; 

-Subsidiaries of foreign lawyers 
organizations; 

- Foreign law firms11;

 - Partnerships between foreign lawyers 
organizations and Vietnam’s law 
partnerships. 

Commercial presences of foreign 
lawyers organizations are permitted 
to make consultations on Vietnamese 
laws if the consulting lawyers have 
graduated from a Vietnamese law 
college and satisfy requirements applied 
to like Vietnamese law practitioners

Limitation on National Treatment (NT)

(3): None

 

- Article 39, Article 68,  Article 69, Article 70, 
Article 73, Article 78 - 82  Law on Lawyers 
2006 (revised and supplemented in 2012)

- Chapter 5 Decree 123/2013/NĐ-CP 
detailing and implementation measures of 
the Law on lawyers

Law on Lawyers 2006 (revised and 
supplemented in 2012)

Article 68. The conditions for practicing of 
foreign law-practicing organizations
The foreign law-practicing organizations 
that have been established and practicing 
legally overseas may practice in Vietnam as 
prescribed by this Law when the following 
conditions are satisfied:

1. Committed to comply with the 
Constitution and the law of the Socialist 
Republic of Vietnam;

2. Committed to have at least two foreign 
lawyers, including the branch manager, 
the director of the foreign law firm who is 
present and practicing in Vietnam at least 
183 days in consecutive 12 months;

3. The branch manager and the director of 
the foreign law firm in Vietnam must have 
at least 02 consecutive years of experience 
in law practicing.

Assessment
1. About the commitment

Vietnam offers the same level of 
market access in this sector under all 
WTO, TPP and EVFTA (although the 
approach and terms used under TPP 
are slightly different)

2. About Vietnamese legislations 

Basically, Vietnamese legislations are 
conforming to commitments (they 
have been amended to comply with 
those under WTO).

Vietnamese legislations set 
up required conditions for 
accommodation and experience 
(not applicable for domestic 
lawyer organizations). However, 
the principle of market access 
and national treatment under 
WTO and EVFTA does not include 
obligations on this issue, and TPP 
(Article 9.14) allows countries to 
set up accommodation conditions. 
Therefore, the presence of 
accommodation and experience 
requirements under Vietnamese 
legislations does not violate related 
commitments, thus they are in full 
compliance with WTO, EVFTA and TPP

Recommendation
No recommendations for any 
amendments of legislations.

5/ A “foreign lawyers organization” is an organization of practicing lawyers established in any commercial corporate form in a foreign country (including firms, companies, corporations, etc.) by one or more foreign lawyers or law firms.
6/  Foreign law firm is an organization established in Vietnam by one or more foreign lawyers organizations for the purpose of practicing law in Vietnam.
7/ A “foreign lawyers organisation” is an organisation of practising lawyers established in any commercial corporate form in a foreign country (including firms, companies, corporations, etc.) by one or more foreign lawyers or law firms.
8/  For greater certainty, “legal documentation and certification services” include notary services and other services as provided in Vietnamese law, but do not include commercial contracts and business charters. Drafting on such matters as commercial contracts and 

business charters may be conducted by Vietnamese lawyers working in foreign lawyer organisations.
9/ For greater certainty, qualified Vietnamese lawyers working in foreign lawyer organizations are permitted to draft commercial contracts and business charters related to Vietnamese law
10/ A “foreign lawyers organization” is an organization of practicing lawyers established in any commercial corporate form in a foreign country (including firms, companies, corporations, etc.) by one or more foreign lawyers or law firms.
11/ Foreign law firm is an organization established in Vietnam by one or more foreign lawyers organizations for the purpose of practicing law in Vietnam.
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Article 69. The forms of practicing of 
foreign law-practicing organizations
1. A foreign law-practicing organization shall 
practice in Vietnam in the following forms:

a) A branch of a foreign law-practicing 
organization (hereinafter referred to as branch);

b) A 100%-foreign-capitalized limited liability 
company, a law firm in a limited liability 
partnership, a law firm in a partnership 
between a foreign law-practicing organization 
and a Vietnamese law firm partnership 
(hereinafter referred to as foreign law firm) 

2. Foreign law firms and branches being 
organized an operated in accordance with this 
Law, the laws on enterprises, investment, and 
other regulations of relevant laws.

The Government shall specify the 
consolidation and merger of foreign law 
firms of the same type; the conversion 
of branches of foreign law-practicing 
organization into 100%-foreign-capitalized 
limited liability law firms; the conversion of 
foreign law firms into Vietnamese law firms; 
the suspension and shutdown of foreign 
law-practicing organization. 

Article 70. The scope of practicing of 
foreign law-practicing organizations
Foreign law firms and branches practicing in 
Vietnam may provide law consultancy and other 
legal services, must not appoint their foreign 
lawyers and Vietnamese lawyers to participate 
in proceedings as representatives, advocates, 
protectors of the lawful rights and interests of 
litigants before Vietnamese courts, or provide 
services of legal papers and notarization relevant 
to Vietnam’s law; may appoint their Vietnamese 
lawyers to provide advices on Vietnam’s law. 
Annex Resolution 71/2006/NQ-QH11

This Annex provides to directly apply all 
commitments related to this services in Law 
on Lawyers 2006. However, in 2012 Law on 
Lawyers was revised and clearly regulated 
all of these commitments.
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Article 69. The forms of practicing of 
foreign law-practicing organizations
1. A foreign law-practicing organization shall 
practice in Vietnam in the following forms:

a) A branch of a foreign law-practicing 
organization (hereinafter referred to as branch);

b) A 100%-foreign-capitalized limited liability 
company, a law firm in a limited liability 
partnership, a law firm in a partnership 
between a foreign law-practicing organization 
and a Vietnamese law firm partnership 
(hereinafter referred to as foreign law firm) 

2. Foreign law firms and branches being 
organized an operated in accordance with this 
Law, the laws on enterprises, investment, and 
other regulations of relevant laws.

The Government shall specify the 
consolidation and merger of foreign law 
firms of the same type; the conversion 
of branches of foreign law-practicing 
organization into 100%-foreign-capitalized 
limited liability law firms; the conversion of 
foreign law firms into Vietnamese law firms; 
the suspension and shutdown of foreign 
law-practicing organization. 

Article 70. The scope of practicing of 
foreign law-practicing organizations
Foreign law firms and branches practicing in 
Vietnam may provide law consultancy and other 
legal services, must not appoint their foreign 
lawyers and Vietnamese lawyers to participate 
in proceedings as representatives, advocates, 
protectors of the lawful rights and interests of 
litigants before Vietnamese courts, or provide 
services of legal papers and notarization relevant 
to Vietnam’s law; may appoint their Vietnamese 
lawyers to provide advices on Vietnam’s law. 
Annex Resolution 71/2006/NQ-QH11

This Annex provides to directly apply all 
commitments related to this services in Law 
on Lawyers 2006. However, in 2012 Law on 
Lawyers was revised and clearly regulated 
all of these commitments.
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(b) Accounting and auditing and 
bookkeeping services (CPC 862)

Limitation on MA

(3) None. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

(b)   Accounting and auditing and 
bookkeeping services (CPC 862)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Law on Accounting
Article 59. Accounting firms
1. An accounting firm may be in established 
in the form of:

a) A multi-member limited liability company; 
or

b) A partnership; or

c) A private enterprise.

2. The firm may only provide accounting 
services after all conditions specified in 
this Law are satisfied and the Certificate of 
eligibility to provide accounting services is 
obtained.

3. The accounting firm must not contribute 
capital to establishment of another 
accounting firm, except for contribution of 
capital together with a foreign accounting 
firm to establishment of an accounting firm 
in Vietnam.

4. The foreign accounting firm shall provide 
accounting services in Vietnam in the 
following manners:

a) Contributing capital together with an 
existing accounting firm in Vietnam to 
establish an accounting firm;

b) Establishing branches of the foreign 
accounting firm;

c) Provide accounting services across the 
border as prescribed by the Government.

Assessment
1. About the commitment

Vietnam has committed to offer 
unlimited market access to CPC 862 
under WTO, EVFTA and TPP

2. About Vietnamese legislations

Vietnamese legislations are 
conforming with commitments 
for this service sector (including 
regulations on specific conditions 
only applicable to branches of 
foreign accounting and auditing 
enterprises in Vietnam because the 
country does not commit to give 
market access to branches in this 
sector) except for the operation 
form of foreign-invested accounting/
auditing organizations in Vietnam. 
Vietnamese legislations do not allow 
any forms of 100% foreign-invested 
accounting organizations while WTO, 
TPP and EVFTA commitments do not 
state any limitations on this sector.

Recommendation
Recommend to amend legislations 
on accounting and auditing to get rid 
of limitations/conditions for foreign 
investors (discrimination in favour 
of domestic investors) violating 
commitments as mentioned.
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Article 60. Conditions for issuance of 
the Certificate of eligibility to provide 
accounting services 
1. A multi-member limited liability company 
shall be granted the Certificate of eligibility 
to provide accounting services after all of the 
conditions below are satisfied:
a) The company has a Certificate of Enterprise 
Registration, Investment Registration 
Certificate, or an equivalent document as 
prescribed by law;
b) At least two capital contributors (members) 
are accounting practitioners;
c) The legal representative, Director or 
General Director of the company is an 
accounting practitioner;
d) The accounting practitioners’ holdings 
in the enterprise, the holdings of members 
being organizations are conformable with 
regulations of the Government.
2. A partnership shall be granted the Certificate 
of eligibility to provide accounting services after 
all of the conditions below are satisfied:
a) The partnership has a Certificate of 
Enterprise Registration, Investment 
Registration Certificate, or an equivalent 
document as prescribed by law;
b) At least two general partners are 
accounting practitioners;
c) The legal representative, Director or 
General Director of the partnership is an 
accounting practitioner.
3. A private enterprise shall be granted the 
Certificate of eligibility to provide accounting 
services after all of the conditions below are 
satisfied:
a) The enterprise has a Certificate of 
Enterprise Registration, Investment 
Registration Certificate, or an equivalent 
document as prescribed by law;
b) There are at least two accounting 
practitioners in the enterprise;
c) The owner of the private company, who 
holds the position of Director, is an accounting 
practitioner.
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4. A branch in Vietnam of a foreign accounting 
firm shall be granted the Certificate of 
eligibility to provide accounting services after 
all of the conditions below are satisfied:

a) The foreign accounting firm is permitted 
to provide accounting services according to 
regulations of law of its home country;

b) There are at least two accounting 
practitioners, including the Director or 
General Director of the branch;

c) The Director or General Director of the 
branch does not concurrently hold the 
position of manager or executive officer of 
another enterprise in Vietnam;

Law on Independent audit 2011
Article 20. The types of auditing firms and 
branches of foreign auditing firms in Vietnam 

1. The following enterprises are entitled to 
carry on business of audit service:

a) Limited liability companies with two or 
more members;

b) Partnerships;

c) Private enterprises.

2. Branches of foreign auditing firms in 
Vietnam are carried on business of audit 
services in accordance with the law 
regulations.

  Article 36. Foreign auditing firms 
Foreign auditing firms perform the audits in 
Vietnam in the following forms:

1. Contributing capital to the auditing firm 
that has been established and operating in 
Vietnam to establish an auditing firm;

2. Establishing branches of foreign auditing firms;

3. Providing audit services across the border in 
accordance with the Government’s provisions.
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Decree 17/2012/NĐ-CP guiding Law on 
independent audit

Article 8. The minimum capital for foreign 
audit firms establishing branches in Vietnam 
and the allocated capital of branches of 
foreign audit firms in Vietnam.

1. The foreign audit firm which requesting 
for granting of the Certificate of satisfaction 
of auditing business conditions to its 
branches in Vietnam must have the equity 
in balance sheet being at least equal to 
500,000 (five hundred thousand) US dollars 
at the time point of ending the fiscal year 
nearest time point of requesting.

2. Allocated capital of the branch of foreign 
audit firms in Vietnam must not be less than 
the legal capital applicable to the limited 
liability company stated in Article 5 of this 
Decree.

3. During its operation, the foreign audit firm 
must keep the equity in the balance sheet 
and the allocated capital of its branch in 
Vietnam not less than the capital stipulated 
in Clause 1 of this Article. The foreign audit 
firm, branches of the foreign audit firm must 
supplement their capital if their equity in 
balance sheet is lower than the capital levels 
stipulated in Clause 1 and Clause 2 of this 
Article in the period of 03 (three) month as 
from the end date of the fiscal year.
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(c) Taxation services (CPC 863)

Limitation on MA

(3) None, except: 

For the period of 1 year from 
the date of accession, the 
licensing shall be made on 
the case by case basis and the 
number of service providers 
shall be decided by Ministry 
of Finance subject to the need 
and development scope of 
Vietnam’s market12. 

For the period of 1 year from 
the date of accession, foreign-
invested enterprises providing 
taxation services are only 
permitted to supply services 
to foreign-invested enterprises 
and foreign funded projects in 
Vietnam. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

(c)   Taxation services (CPC 863)

Limitation on market access

 (3) None. 

Limitation on national treatment

(3) None. 

Law on tax management 2006 (revised in 
2012, 2016)
Article 20.- Organizations providing services 
of carrying out tax procedures

1. Organizations providing services of 
carrying out tax procedures are conditional 
service-providing enterprises which are 
established and operate under the Enterprise 
Law and carry out tax procedures under 
agreements with taxpayers.

2. Rights of organizations providing services 
of carrying out tax procedures:

a/ To carry out tax procedures under 
contracts with taxpayers;

b/ To exercise rights of taxpayers according to 
this Law and under contracts with taxpayers.

3. Obligations of organizations providing 
services of carrying out tax procedures:

a/ To notify tax administration agencies that 
directly manage taxpayers of tax procedure 
service contracts;

b/ To make tax declaration, payment and 
finalization, compile dossiers to request 
tax exemption, reduction or refund, stating 
specific tax amounts to be exempted, 
reduced or refunded according to this Law 
and other relevant provisions of law;

c/ To supply tax administration agencies 
with documents and vouchers proving 
the accuracy of taxpayers’ tax declaration, 
payment or finalization or requests for tax 
exemption, reduction or refund. 

d/ To take responsibility before law and 
taxpayers for performance of tax procedure 
service contracts;

e/ Not to collude with tax administration 
officers or taxpayers for the purpose of tax 
evasion or fraud.

Assessment
1. About the commitment

Vietnam has the same commitment 
under WTO, TPP and EVFTA: Vietnam 
commits to offer unlimited market 
access

2. About Vietnamese legislations

Vietnamese legislations are currently 
regulating general conditions 
and procedures applicable to all 
organizations operating in this 
sector without any limitation or 
discrimination between domestic 
and foreign investors. Thus, 
Vietnamese legislations are 
conforming with commitments

Recommendation
No recommendations for any 
amendments of legislations.

12/ The main criteria include the number and the operation of enterprises in the market and their impact on the stability of the market and the economy.
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4. Practicing conditions for an organization 
providing services of carrying out tax 
procedures:

a/ Having the business line of providing 
services of carrying out tax procedures 
indicated in its business registration 
certificate; 

b/ Having at least two employees possessing 
practice certificates for providing services of 
carrying out tax procedures.

To be granted practice certificates for 
providing services of carrying out tax 
procedures, applicants must possess college 
or higher degrees in economics, finance, 
accounting, audit or law and have worked 
for two years or more in any of these 
fields; have full civil act capacity, good 
ethics, honesty and a good sense of law 
observance.

The Finance Ministry shall specify the grant 
and revocation of practice certificates 
for providing services of carrying out tax 
procedures and manage the operation of 
organizations providing services of carrying 
out tax procedures.

5. Customs agents may exercise rights 
and obligations of organizations providing 
services of carrying out tax procedures when 
carrying out tax procedures for imported 
goods and exported goods.
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4. Practicing conditions for an organization 
providing services of carrying out tax 
procedures:

a/ Having the business line of providing 
services of carrying out tax procedures 
indicated in its business registration 
certificate; 

b/ Having at least two employees possessing 
practice certificates for providing services of 
carrying out tax procedures.

To be granted practice certificates for 
providing services of carrying out tax 
procedures, applicants must possess college 
or higher degrees in economics, finance, 
accounting, audit or law and have worked 
for two years or more in any of these 
fields; have full civil act capacity, good 
ethics, honesty and a good sense of law 
observance.

The Finance Ministry shall specify the grant 
and revocation of practice certificates 
for providing services of carrying out tax 
procedures and manage the operation of 
organizations providing services of carrying 
out tax procedures.

5. Customs agents may exercise rights 
and obligations of organizations providing 
services of carrying out tax procedures when 
carrying out tax procedures for imported 
goods and exported goods.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(d) Architectural services (CPC 
867113)

Limitation on MA

(3) None, except: 

For the period of 2 years from 
the date of WTO accession, 
100% foreign-invested 
enterprises may only provide 
services to foreign invested 
enterprises in Vietnam. Foreign 
enterprises have to be juridical 
persons of a WTO Member. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

(d)   Architectural services (CPC 8671)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Construction law 2014
Article 3. Interpretation of terms
In this Law, the terms below shall be 
construed as follows:
21. Construction activities cover construction 
planning, formulation of a investment project 
to construct a work, construction survey, 
construction design, construction, construction 
supervision, project management, selection of 
contractors, pre-acceptance test, handover of 
the work for exploitation or use, its warranty 
and maintenance and other activities related 
to its construction.
28. Contractor in construction investment 
activities (below referred to as contractor) 
means an organization or individual that has 
full construction capacity or practice capacity 
when participating in contractual relations in 
construction investment activities.
Article 79. Requirements on construction 
design
6. Construction design contractors must have 
sufficient capabilities suitable to types and 
grades of works and jobs to be performed.
Article 148. General provisions on capability 
condition of organizations and individuals 
engaged in construction activities
2. Contractors being foreign organizations 
and individuals conducting construction 
activities in Vietnam shall comply with the 
law on bidding and must possess operation 
licenses granted by state management 
agencies in charge of construction.
5. The Government shall detail capability 
conditions for organizations and individuals 
conducting construction activities; conditions, 
competence, order and procedures for 
licensing operations of contractors being 
foreign organizations and individuals; program, 
contents, forms of holding tests to grant 
practice certificates and capability certificates of 
organizations, and conditions on professional 
construction training and retraining institutions.

Assessment
1. About the commitment

Vietnam has the same commitment 
in WTO, TPP and EVFTA: Vietnam 
commits to offer unlimited market 
access in this sector

2. About Vietnamese legislations

Vietnamese legislations are not 
conforming with WTO, EVFTA and 
TPP commitments due to required 
conditions of having joint-names 
with Vietnamese contractors (despite 
commiting to give unlimited access) 
or using Vietnamese contractors 
(despite having no reservation  in 
commitments on national treatment)

Recommendation
Amend the Construction Law and 
Decree 59/2015/ND-CP in the way 
of eliminating the requirement on 
having joint names with or using 
Vietnamese contractors.

13/ CPC 8671 including:
    86711 - Advisory and pre-design architectural services
    86712 - Architectural design services
    86713 - Contract administration services
    86714 - Combined architectural design and contract administration services
    86719 - Other architectural services



THE DETAILED REVIEW TABLE110

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Decree 59/2015/ND-CP on construction 
project management
Article 70: Rules for management of 
foreign contractor operation 
1. The foreign contractor is only permitted to 
carry out construction activities in Vietnam after 
receiving construction operating license issued by 
state agency in charge of construction.

2. The operation of the foreign contractor 
in Vietnam must comply with Vietnamese 
law and international treaties that Vietnam 
concluded or acceded.

 Article 71. Requirements for issuance of 
the construction operating license 
1. The foreign contractor involved in 
construction activities prescribed in Clause 3 
Article 69 of this Decree must post information 
on the website of the Ministry of Construction 
and Service of Construction in charge. 

2. If bidding packages subject to regulations of 
law on bidding of Vietnam, the foreign contractor 
must ensure that it is awarded the contract.

3. If bidding packages not subject to 
regulations of law on bidding of Vietnam, 
the foreign contractor must satisfy following 
conditions:

a) It is awarded the contract by the investor;

b) It is qualified to execute the contract as 
prescribed in law on construction.

4. The foreign contractor must set up a joint 
venture with a Vietnamese contractor or 
employ Vietnamese sub-contractors, unless 
the Vietnamese contractor is not qualified to 
execute any tasks of the bidding package. 
Upon the joint venture or employment of 
Vietnamese contractor, it is required to 
clarify contents, quantity and value of tasks 
performed by Vietnamese contractor in the 
joint venture or Vietnamese sub-contractors.

5. The foreign contractor must commit to 
comply with regulations of Vietnamese law 
on contract execution in Vietnam.
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Decree 59/2015/ND-CP on construction 
project management
Article 70: Rules for management of 
foreign contractor operation 
1. The foreign contractor is only permitted to 
carry out construction activities in Vietnam after 
receiving construction operating license issued by 
state agency in charge of construction.

2. The operation of the foreign contractor 
in Vietnam must comply with Vietnamese 
law and international treaties that Vietnam 
concluded or acceded.

 Article 71. Requirements for issuance of 
the construction operating license 
1. The foreign contractor involved in 
construction activities prescribed in Clause 3 
Article 69 of this Decree must post information 
on the website of the Ministry of Construction 
and Service of Construction in charge. 

2. If bidding packages subject to regulations of 
law on bidding of Vietnam, the foreign contractor 
must ensure that it is awarded the contract.

3. If bidding packages not subject to 
regulations of law on bidding of Vietnam, 
the foreign contractor must satisfy following 
conditions:

a) It is awarded the contract by the investor;

b) It is qualified to execute the contract as 
prescribed in law on construction.

4. The foreign contractor must set up a joint 
venture with a Vietnamese contractor or 
employ Vietnamese sub-contractors, unless 
the Vietnamese contractor is not qualified to 
execute any tasks of the bidding package. 
Upon the joint venture or employment of 
Vietnamese contractor, it is required to 
clarify contents, quantity and value of tasks 
performed by Vietnamese contractor in the 
joint venture or Vietnamese sub-contractors.

5. The foreign contractor must commit to 
comply with regulations of Vietnamese law 
on contract execution in Vietnam.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Article 72. Application for construction 
operating license and the power to issue 
construction operating license 
1. The foreign contractor must send an 
application directly or by post to the agency 
issuing construction operating license (hereinafter 
referred to as issuing agency), including: 

a) An application form for construction 
operating license (using form as prescribed 
by the Ministry of Construction);

b) A certified true copy of the report on bid 
results or the decision on lawful contract award;

c) A certified true copy of the establishment 
license or the Certificate of Business 
registration and practice license (if any) of the 
foreign contractor issued by its home country;

d) A report on experience in contract execution 
and a report on finance auditing within 3 
(three) latest years (for the case prescribed in 
Clause 3 Article 71 of this Decree);

dd) A joint-venture contract with the 
Vietnamese contractor or an official contract 
or a rule contract with the Vietnamese sub-
contractor to carry out the contract (available 
in the bid-envelopes);

e) A lawful power of attorney held by the 
person who is not the legal representative of 
the contractor.

2. The application form for construction 
operating license shall be made in Vietnamese. 
The foreign establishment license or the 
foreign business registration certificate must 
be consularly legalized, unless an international 
treaty to which Vietnam and relevant countries 
are signatories provides for exemption for 
consular legalization. If documents prescribed 
in Point b, c, dd and e Clause 1 of this Article 
are made in foreign languages, they are 
required to be translated into Vietnamese and 
the translations must be notarized or certified 
as prescribed in Vietnamese law.
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(e) Engineering services (CPC 
867214) 

(f) Integrated engineering 
services (CPC 867315)

Limitation on MA

(3) None, except: For the period 
of 2 years from the date of WTO 
accession, 100% foreign-invested 
enterprises may only provide 
services to foreign invested 
enterprises in Vietnam. Foreign 
enterprises have to be juridical 
persons of a WTO Member.

Limitations on NT

(3) None, except:

The supply of services related 
to topographical, geotechnical, 
hydro geological and 
environmental surveys and 
technical surveys for urban-rural 
development planning, sectoral 
development planning are 
subject to the authorization of 
the Government of Vietnam16

No reservation on non-
conforming measures

(e)   Engineering services (CPC 8672)

(f)   Integrated engineering services 
(CPC 8673)

Limitation on market access

(3) None. 

Limitation on national treatment

(3)None, except: The supply of services 
related to topographical, geotechnical, 
hydro geological and environmental 
surveys and technical surveys for urban-
rural development planning, sectoral 
development planning are subject to 
the authorization of the Government of 
Vietnam17. 

- With regard to service code 8672 and 8673 
related to construction activities: as indicated 
above in the row of CPC 8671.

-  With regard to service code 8672 and 8673 
related to other activities: 

(i) Business services in design aircraft, 
aircraft engines, aircraft fan and equipment

Decree 110/2011/NĐ-CP on the management 
of lease and purchase of aircraft and aircraft 
engines, spare parts and supplies and aircraft, 
aircraft engine, spare part and supplies 
maintenance and repair services

Article 2. Subjects of application
This Decree applies to Vietnamese and foreign 
organizations and individuals involved in the 
lease and purchase of aircraft, aircraft engines, 
spare parts and supplies; and aircraft, aircraft 
engine, spare part and supplies maintenance 
and repair services within the scope of 
regulation specified in Article 1 of this Decree. 

Other provision in this Decree generally 
applies on all entities both of domestic and 
foreign, without discrimination.

 (iii) Other

Decree 127/2014/NĐ-CP regulating the 
requirements applicable to environmental 
monitoring service activities

Article 2. Applicable subjects

This Decree is applicable to environmental 
management agencies, companies organizing 
environmental monitoring services (hereafter 
referred to as “organizations”) in the territory 
of S.R. Vietnam.

Article 8. Requirements for eligibility for 
environmental monitoring service Licensing 
with regard to site/ field monitoring

Article 9. Requirements for eligibility for 
environmental monitoring service Licensing 
with regard to environmental analysis

Provisions on the conditions of personnel 
and technique apply on all entities, without 
discrimination (foreign or domestic).

Assessment
1. About the commitment

WTO and EVFTA:  Vietnam has the 
same commitments on the level 
of market access in sector codes 
CPC 8672 and 8673: under which 
Vietnam has offered unlimited 
access, only reserves the right in 
environment geological planning and 
surveys

TPP: Vietnam offer unlimited market 
access without any limitations in 
these service sectors (thus broader 
than commitments under WTO and 
EVFTA). Under the MFN principle 
of forming EVFTA, these TPP 
commitments are also applicable to 
EU investors

2. About Vietnamese legislations

No limitations for foreign investors in 
these subsectors. Thus, Vietnamese 
legislations are presumed to be 
conforming with WTO, EVFTA and TPP

Recommendation
No recommendations for any 
amendments of legislations.

14/  CPC 8672 – Engineering services including: 
- CPC 86721 Advisory and consultative engineering services
- CPC 86722 Engineering design services for the construction of foundations and building structures;
- CPC 86723 Engineering design services for mechanical and electrical installations for buildings;
- CPC 86724 Engineering design services for the construction of civil engineering works;
- CPC 86725 Engineering design services for industrial processes and production;
- CPC 86726 Engineering design services n.e.c.;
- CPC 86727 Other engineering services during the construction and installation phase;
- CPC 86729 Other engineering services.

15/ CPC 8673 – Integrated engineering services including:
- CPC 86731 Integrated engineering services for transportation infrastructure turnkey projects;
- CPC 86732 Integrated engineering and project management services for water supply and sanitation works turnkey projects;
- CPC 86733 Integrated engineering services for the construction of manufacturing turnkey projects;
- CPC 86739 Integrated engineering services for other turnkey projects.

16/ For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security and public 
order reasons that would be justified under Article XIV and Article XIV bis of the GATS

17/ For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security and public 
order reasons that would be justified under Article XIV and Article XIV bis of the GATS
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No market access commitments Annex II

Appendix II-A

Services provided by 
midwives, nurses, 
physiotherapists and 
paramedical personnel (CPC 
93191)

Insert new commitments as 
follows: 

Mode 3: None.

BUSINESS SERVICES 

A. Professional Services 

(j) Nursing services, physiotherapists 
and para-medical personnel (CPC 93191)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Circular 41/2011/TT-BYT  guiding the 
grant of practice certificates to medical 
examination and treatment practitioners and 
operation licenses to medical examination 
and treatment establishments (revised and 
supplemented by Circular 41/2015/TT-BYT) 

Article 5.  Dossiers of application for grant 
or re-grant of practicing certificates for 
Vietnamese

Article 6.  Dossiers of application for grant 
or re-grant of practicing certificates for 
foreigners and overseas Vietnamese

Article 7.  Procedures for grant or re-grant of 
practicing certificates

Provisions on procedures apply on all 
entities, without discrimination between 
foreign or Vietnamese person(s).

Article 12.  Contents and form of registration 
of medical examination and treatment 
practice

1. Contents of practice registration:

a/ Practice place: Name and address of the 
medical examination and treatment facility 
where the practitioner registers to practice;

b/ Practice time: Working time at the 
medical examination and treatment facility 
(number of hours a day and days a week);

c/ Professional position:

- Department, section or professional 
division where the practitioner works;

- Post which the practitioner is assigned to 
hold (for example, head or person in charge 
of professional and technical activities or 
manager of a department, or a medical staff).

2. Form of practice registration: Practice 
registration shall be made in writing 
according to the form provided in Appendix 
6 to this Circular. 

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitments for this service sector

TPP and EVFTA: Vietnam commits to 
give unlimited access for this sector

2. About Vietnamese legislations

Vietnam has no regulations limiting 
the activities of foreign midwives, 
nurses, physiopherapists and 
paramedical personnel. Conditions on 
operation and licensing procedures 
for foreign and Vietnamese entities 
are the same (except for obvious 
different requirements about 
types of documents in file and 
conditions on Vietnamese language). 
Therefore, Vietnam has offered 
broader market access than that 
under WTO commitments and the 
domestic legislations are in full 
compliance with recent EVFTA and 
TPP commitments.

Recommendation
In principle, no recommendations for 
any amendments of legislations
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Article 19.  Criteria for recognition of 
practitioners’ proficiency in Vietnamese 
or good command of another language in 
medical examination and treatment

Article 26.  Conditions for grant of operation 
licenses for traditional medicine clinics

Article 28.  Conditions for grant of operation 
licenses for maternity homes

Article 30.  Conditions for grant of operation 
licenses for testing laboratories

Article 31.  Conditions for grant of operation 
licenses for injection, dressing change, pulse 
counting, temperature and blood pressure 
measurement service facilities 

Article 32.  Conditions for grant of operation 
licenses for denture prosthesis service 
facilities

Article 33.  Conditions for grant of operation 
licenses for home health care service 
facilities

Article 35.  Conditions for grant of operation 
licenses for first-aid or patient transportation 
service facilities

Business conditions is regulated in the 
base of general application for all medical 
examination and treatment establishments 
(without discrimination between foreign or 
domestic investors)
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(g) Urban planning and urban 
landscape architectural services 
(CPC 8674)

Limitation on MA

(3) None, except: After 2 years 
from the date of accession, 
100% foreign-invested 
enterprises may be established. 

For the period of 2 years from 
the date of WTO accession, 
100% foreign-invested 
enterprises may only provide 
services to foreign invested 
enterprises in Vietnam.

Foreign enterprises have to 
be juridical persons of a WTO 
Member. 

Limitations on NT

None, except the responsible 
foreign architects working in 
foreign invested enterprises 
must have the professional 
practicing certificate granted or 
recognized by the Government 
of Vietnam. In some areas, 
subject to the regulations of 
the Government of Vietnam 
for national security and social 
stability purposes, foreign 
service suppliers may not 
be permitted to provide this 
service18

No reservation on non-
conforming measures

Chapter IX - Investment
Article 9.14: Special 
Formalities and Information 
Requirements 
1. Nothing in Article 9.4 
(National Treatment) shall 
be construed to prevent 
a Party from adopting or 
maintaining a measure that 
prescribes special formalities 
in connection with a covered 
investment, such as a 
residency requirement for 
registration or a requirement 
that a covered investment 
be legally constituted under 
the laws or regulations of the 
Party, provided that these 
formalities do not materially 
impair the protections 
afforded by the Party to 
investors of another Party and 
covered investments pursuant 
to this Chapter. 

(g)   Urban planning and urban 
landscape          architectural services 
(CPC 8674)

Limitation on market access

(3) None

Limitation on national treatment

None, except the responsible foreign 
architects working in foreign-invested 
enterprises must have the professional 
practicing certificate granted or 
recognized by the Government of 
Vietnam. In some areas, subject to 
the regulations of the Government 
of Vietnam for national security and 
social stability purposes, foreign service 
suppliers may not be permitted to 
provide this service19

ALL SECTORS
Investment procedures 
7. Unbound for any measure with 
respect to investment procedures 
applied to foreign investor or foreign 
invested economic entities, such as 
procedures relating to investment 
registration certificate of investment 
projects, and foreign exchange 
management procedures20

Cited legislations as provided in the 
respective row of the CPC 8671.

Law on urban planning 2009
Article 10.  Conditions on consultancy 
organizations and individuals involved in 
urban planning

3.  Foreign consultancy organizations and 
individuals involved in urban planning in 
Vietnam must, in addition to fully meeting 
the conditions stated in Clauses 1 and 2 of 
this Article, be accredited by competent 
Vietnamese agencies.

Decree 37/2010/NĐ-CP on the 
formulation, evaluation, approval and 
management of urban planning
Article 10. Conditions on foreign consultancy 
organizations and individuals to formulate 
urban planning

1. When participating in formulating urban 
planning in Vietnam, foreign consultancy 
organizations and individuals must 
possess operation licenses as required by 
Vietnamese law.

2. For foreign consultancy organizations and 
individuals involved in formulating urban 
plans within the approving competence of 
the Prime Minister, their capabilities must be 
recognized by the Ministry of Construction to 
be relevant to jobs they will perform.

3. For foreign consultancy organizations and 
individuals involved in formulating urban plans 
within the approving competence of People’s 
Committees at all levels, their capabilities 
must be recognized by provincial-level urban 
planning management agencies to be relevant 
to jobs they will perform.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the same 
level of market access in service code 
CPC 8674 and offers almost unlimited 
access (the only remaining issue 
is accepting certificates of foreign 
architects working in FDI enterprises in 
Vietnam)

TPP: Vietnam maintains no reservation 
for this sector, including certificate-
related issue (Note that Article 10.9 
under TPP does have regulations on 
countries’ reservation in accepting 
foreign certificates – however this 
reservation is only applicable to 
Cross-border service Chapter and not 
included in Investment Chapter, thus 
not applicable in this case).

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations on foreign suppliers’ 
forms of commercial presence in this 
sector (Vietnamese legislations only 
regulate specific licensing procedures 
applied to foreign organizations and 
individuals offering cross-border 
services or participating under the 
form of business cooperation contract). 
Vietnamese legislations also have no 
regulations on accepting certificates 
of foreign architects working in FDI 
enterprises in Vietnam. Thus the 
domestic legislations are presumed 
to be broader than WTO and EVFTA 
commitments on this subject, as well 
as conforming to TPP.

18/ For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security and public order reasons that would be justified under Article XIV and Article XIV bis of the GATS

19/ For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security and public order reasons that would be justified under Article XIV and Article XIV bis of the GATS

20/ The rights and obligations arising from this Schedule shall have no self-executing effect and thus confer no rights directly on natural or juridical people
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Recommendation
No recommendations for any 
amendments of legislations 

However, to ensure transparency, 
it is possible to consider the 
complementing regulations on 
criteria, sequence, and procedures 
for competent authorities to issue 
license, and assess capability of 
foreign organizations and individuals

(i) Veterinary services (CPC 
932)21

Limitation on MA

(3) Access is granted to natural 
persons exclusively for the 
conduct of private professional 
practice and under the 
authorization by the veterinary 
authorities.

Limitations on NT

(3) None.

Annex I- 4 

Veterinary services (CPC 932)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
veterinary services may not 
be permitted in Vietnam 
unless such services are 
supplied by natural persons 
in the form of private 
professional practice.

(i)Veterinary services (CPC 932)22

Limitation on market access

(3)Access is granted to natural persons 
exclusively for the conduct of private 
professional practice and under 
the authorization by the veterinary 
authorities. . 

Limitation on national treatment

(3) None

Law on Veterinary medicine 2015
Article 2.  Regulated entities

This Law applies to any Vietnamese and 
foreign organizations/individuals engaged in 
veterinary activities in Vietnamese territory.

Article 107.  Forms of veterinary practice

1. Inoculation, treatment, surgery of 
animals; consultation on activities relating to 
veterinary medicine.

2. Examination, diagnosis, testing on animals.

3. Trading in veterinary drugs.

4. Production, analysis, testing, export, 
import of veterinary drugs.

Article 108.  Requirements for veterinary practice

1. Regarding individuals practicing veterinary 
medicine:

a) Have the Veterinary practice certificate 
conformable to specific forms of veterinary 
practice;

b) Have professional ethics;

c) Healthy enough for veterinary practice.

2. Regarding organizations practicing 
veterinary medicine:

a) Have staff satisfying the requirements 
specified in clause 1 of this Article;

b) Have facilities appropriate to specific 
forms of veterinary practice according to the 
law provisions.

Assessment
1. Commitment

WTO and EVFTA: Vietnam has offered 
the same level of market access, 
which is extremely narrow, only 
allowing individuals to conduct 
private professional practice and 
must be licensed by competent 
authorities (no commitments on any 
forms of commercial presence)

TPP: Vietnam offers market access 
which is slightly broader than 
that under WTO and EVFTA. What 
is provided is only that Vietnam 
can offer limited market access 
to individuals conducting private 
professional practice without 
mentioning about license.

2. About Vietnamese legislations

Vietnamese legislations are currently 
regulating general practice conditions 
without any limitation or discrimination 
between Vietnamese and foreign 
practice conductors. Vietnamese 
legislations also have no regulations 
limiting FDI’s participation in setting up 
veterinary business enterprises (while 
under commitments, Vietnam only 
grants market access for individual 
private practice)

21/  Excluding keeping micro-organism strain for veterinary.

22/ Excluding keeping micro-organism strain for veterinary.
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Recommendation
No recommendations for any 
amendments of legislations 

However, to ensure transparency, 
it is possible to consider the 
complementing regulations on 
criteria, sequence, and procedures 
for competent authorities to issue 
license, and assess capability of 
foreign organizations and individuals

(i) Veterinary services (CPC 
932)21

Limitation on MA

(3) Access is granted to natural 
persons exclusively for the 
conduct of private professional 
practice and under the 
authorization by the veterinary 
authorities.

Limitations on NT

(3) None.

Annex I- 4 

Veterinary services (CPC 932)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
veterinary services may not 
be permitted in Vietnam 
unless such services are 
supplied by natural persons 
in the form of private 
professional practice.

(i)Veterinary services (CPC 932)22

Limitation on market access

(3)Access is granted to natural persons 
exclusively for the conduct of private 
professional practice and under 
the authorization by the veterinary 
authorities. . 

Limitation on national treatment

(3) None

Law on Veterinary medicine 2015
Article 2.  Regulated entities

This Law applies to any Vietnamese and 
foreign organizations/individuals engaged in 
veterinary activities in Vietnamese territory.

Article 107.  Forms of veterinary practice

1. Inoculation, treatment, surgery of 
animals; consultation on activities relating to 
veterinary medicine.

2. Examination, diagnosis, testing on animals.

3. Trading in veterinary drugs.

4. Production, analysis, testing, export, 
import of veterinary drugs.

Article 108.  Requirements for veterinary practice

1. Regarding individuals practicing veterinary 
medicine:

a) Have the Veterinary practice certificate 
conformable to specific forms of veterinary 
practice;

b) Have professional ethics;

c) Healthy enough for veterinary practice.

2. Regarding organizations practicing 
veterinary medicine:

a) Have staff satisfying the requirements 
specified in clause 1 of this Article;

b) Have facilities appropriate to specific 
forms of veterinary practice according to the 
law provisions.

Assessment
1. Commitment

WTO and EVFTA: Vietnam has offered 
the same level of market access, 
which is extremely narrow, only 
allowing individuals to conduct 
private professional practice and 
must be licensed by competent 
authorities (no commitments on any 
forms of commercial presence)

TPP: Vietnam offers market access 
which is slightly broader than 
that under WTO and EVFTA. What 
is provided is only that Vietnam 
can offer limited market access 
to individuals conducting private 
professional practice without 
mentioning about license.

2. About Vietnamese legislations

Vietnamese legislations are currently 
regulating general practice conditions 
without any limitation or discrimination 
between Vietnamese and foreign 
practice conductors. Vietnamese 
legislations also have no regulations 
limiting FDI’s participation in setting up 
veterinary business enterprises (while 
under commitments, Vietnam only 
grants market access for individual 
private practice)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. The Government shall provide guidance 
on this Article.

Article 109.  Granting and extension of the 
Veterinary practice certificate

1. Competence in granting the Veterinary 
practice certificate:

a) The veterinary authorities of provinces 
are responsible for granting the Veterinary 
practice certificates to entities performing 
the activities specified in clauses 1, 2 and 3 
Article 107 of this Law.

b) Department of Animal Health is responsible 
for granting the Veterinary practice certificates 
to entities performing the activities specified in 
clause 4 Article 107 of this Law.

2. An application for the Veterinary practice 
certificate shall include:

a) An application form;

b) Qualifications conformable to specific 
forms of veterinary practice;

c) The Health certificate;

d) The ID card. Regarding foreigners, apart 
from the regulations in points a, b and c of this 
clause, the application shall include the judicial 
records verified by competent agencies.

Decree 35/2016/NĐ-CP guiding Law on 
veterinary medicine 
Article 17. Requirements for trading in 
veterinary drugs

Article 18. Requirements for import of 
veterinary drugs

Article 19. Requirements for establishments 
performing testing of veterinary drugs

Article 20. Requirements for establishments 
performing evaluation of veterinary drugs

Article 21. Requirements for veterinary practice

Article 22. Veterinary practice certificates

Provision on general conditions, without 
discrimination between domestic or foreign 
entities.

Recommendation
In principle, since Vietnam has 
offered unlimited and broader 
market access than those 
committed, there is no need for any 
amendments of legislations

However, if this service is put as 
a priority for Vietnamese people, 
related documents shall be amended 
to clearly state which foreign subject 
or FDI can operate in this sector.
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Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors :

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified in 
Vietnam’s WTO Schedule of commitments and 
other international agreements on investment, 
if investment conditions applied to foreign 
investors are already provided for in Vietnam’s 
law, such Vietnam’s law shall apply ;

B. Computer and Related 
Services (CPC 841-845, CPC 849)

Limitation on MA

(3) None, except: 

For the period of 2 years from 
the date of WTO accession, 
100% foreign-invested 
enterprises may only provide 
services to foreign invested 
enterprises in Vietnam.

After 3 years from the date of 
accession, branching is allowed.

Limitation on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam. 

Obligations Concerned:   
National Treatment (Article 9.4)

Description: Investment 

Foreign investment to establish 
a commercial presence in the 
form of a branch may not 
be permitted, except for the 
following sectors and sub-
sectors: …(b) Computer and 
Related Services (CPC 841-845, 
CPC 849); 

For greater certainty, and 
consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of a 
branching restriction in a sector 
or sub-sector does not require 
the removal of a branching 
restriction in all sectors.

B. Computer and Related Services (CPC 
8423)

Limitations to MA

(3) None. Branching is allowed

Limitation to NT

(3) None, except that the chief of the 
branch has to be a resident in Vietnam.

Law on information technology
Article 2.  Subjects of application
This Law applies to Vietnamese and foreign 
organizations and individuals engaged in 
information technology application and 
development activities in Vietnam.
Decree 71/2007/NĐ-CP detailing and guiding 
the implementation of a number of articles of 
The Law on information technology regarding 
information technology industry
Article 8. Hardware industry activities
1. Hardware industry activities include designing 
and manufacturing hardware products; 
assembling and processing hardware products; 
providing hardware industry services.
3. Hardware services include the following:
a/ Counseling and support for customers to 
install hardware products;
b/ Distribution and circulation ofhardware 
products;
c/ Installation, repair, maintenance and 
warranty of hardware products;
d/ Import and export ofhardware products;
e/ Other hardware services. Article 9.- 
Software industry activities

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, TPP and EVFTA, in which 
the country offers unlimited access in 
this sector,

2. About Vietnamese legislations

No regulations on specific conditions 
applied to foreign investors. 
Thus, Vietnamese legislations are 
conforming with WTO, EVFTA and 
TPP.

Recommendation
No recommendations for any 
amendments of legislations.

23/ CPC 84 including:
    - 841 - Consultancy services related to the installation of computer hardware
    - 842 - Software implementation services
    - 843 - Data processing services
    - 844 - Data base services
    - 845 - Maintenance and repair services of office machinery and equipment including computers
    - 849 - Other computer services
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1. Software industry activities are activities 
of designing, manufacturing and supplying 
software products and services, including 
manufacturing packaged softwares, 
manufacturing softwares under orders or 
embedded softwares; processing softwares 
and providing software services.

2. Software products include: 

a/ System softwares; 

b/Application softwares; 

c/Utility softwares;

d/Tool softwares;

e/ Other softwares.

3. Software-services include:

a/ Administration, warranty and 
maintenance of operations of softwares and 
information systems;

b/ Software quality counselling, assessment 
and evaluation;

c/ Software project counselling and formulation;

d/ Software valuation counselling;

e/ Software technology transfer;

f/ System integration;

g/ Assurance of safety and security for 
software products and information systems;

h/ Distribution and supply of software 
products;

i/ Other software services.

 Article 15. Rights and responsibilities of 
organizations and individuals engaged in 
information technology industry activities

Article 16. Rights and responsibilities of 
organizations and individuals engaged in 
software industry activities

Provisions on right and obligation of entities 
without discrimination between domestic 
and foreign investor
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C. Research and Development Services

No market access commitments R&D services on social science 
and humanity (CPC 852)

Insert new commitments as 
follows: 

Mode 3: None.

No commitment on market access Law on science and technology
Article 2.  Regulated entities

This Law applies to organizations, individuals 
involved in science and technology activities 
in Vietnam. Article 9. Manners and 
classification of scientific and technological 
organizations 
1. Manners of scientific and technological 
organizations:

a) Organizations of scientific research and 
technological development are organized in the 
form of academies, institutes, centers, laboratories, 
research stations, monitoring stations, testing 
stations and other forms as stipulated by the 
Minister of Science and Technology;

b) Higher education institutions are organized 
according to the Law on Higher Education;

c) Organizations of scientific and technological 
services are organized in the form of centers, 
offices, laboratories and other forms as stipulated 
by the Minister of Science and Technology;

2. scientific and technological organizations 
are classified as follows:

a) According to the authority for establishment, 
scientific and technological organizations 
comprise types of organizations as prescribed in 
Clause 1, Article 12 hereof;

b) According to prescribed functions, scientific 
and technological organizations comprise 
basic research organizations, applied research 
organizations, scientific and technological 
service organizations;

c) According to ownership manner, 
scientific and technological organizations 
comprise public scientific and technological 
organizations, non-public scientific and 
technological organizations, foreign-invested 
scientific and technological organizations;

Assessment
1. About the commitment

WTO and EVFTA: Vietnam does not 
commit to grant market access to 
service code CPC 852

TPP: Vietnam commits to offer 
unlimited access in this service for 
foreign investors. According to MFN 
principle of FDI establishment under 
EVFTA, this commitment must also 
be applied to EU investors.

2. About Vietnamese legislations

Vietnamese legislations regulate 
conditions on establishing science 
and technology organizations, 
resulting in the presumption that 
any organization operating CPC 
852 service must be approved by 
the Minister of Ministry of Science 
and Technology (no regulations on 
sequence and criteria of Minister’s 
approval are found). Hence, it can 
be seen that Vietnam has offered 
access to this market cases by cases. 
It is conforming with Vietnam’s 
commitments under WTO, EVFTA but 
not under TPP.
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Article 11.  Requirements for establishment 
and registration for operation of science 
and technology activities 
1. Requirements for the establishment of 
scientific and technological organizations are 
as follows:

Have a charter for organization and 
operation, objectives and guidelines in 
accordance with laws;

b) Human resources, material and 
technical bases meet requirements for 
implementation of objectives, guidelines and 
the Charter for organization and operation;

2. In addition to provisions prescribed in 
Clause 1, this Article, the establishment of 
scientific and technological organizations 
should be in compliance with the master 
plan for the network of scientific and 
technological organizations and appraising 
opinions from State administration agencies 
on scientific and technological according to 
the Government’s decentralization.

In case the Ministry of Science and Technology 
establishes affiliated scientific and technological 
organizations, the Minister of Science and 
Technology shall establish the interdisciplinary 
council for to perform assessment.

3. The establishment of foreign-invested scientific 
and technological organizations should accord 
with provisions as prescribed in Clause 1, this 
Article and meet following requirements:

Purposes, contents and areas of operation 
should accord with laws, requirements for 
scientific and technological development and 
socio-economic development in Vietnam;

b) The establishment should be approved by 
the Minister of Science and Technology;

c) Be headquartered in localities under 
permission of People’s Committees of 
central-affiliated cities and provinces 
(hereinafter referred to as ‘People’s 
committees of provinces’);

Recommendation
- In principle, there is no need for 
any amendments of legislations. 
However, to ensure transparency, 
it is recommended amending Law 
on Science and Technology and/
or Decrees instructing criteria, 
sequence and procedure for 
competent authorities (Minister) to 
decide whether or not to allow the 
establishment of foreign-invested 
science and technology organizations 
in Vietnam

- Regulations on the establishment 
of CPC 852 service should be 
included in Suggested Law on 
implementing TPP and EVFTA on 
services market access for TPP, EU 
investors; or they could be appended 
in the List of investment conditions 
to foreign investors, applied 
exclusively to TPP and EU investors.
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Article 11.  Requirements for establishment 
and registration for operation of science 
and technology activities 
1. Requirements for the establishment of 
scientific and technological organizations are 
as follows:

Have a charter for organization and 
operation, objectives and guidelines in 
accordance with laws;

b) Human resources, material and 
technical bases meet requirements for 
implementation of objectives, guidelines and 
the Charter for organization and operation;

2. In addition to provisions prescribed in 
Clause 1, this Article, the establishment of 
scientific and technological organizations 
should be in compliance with the master 
plan for the network of scientific and 
technological organizations and appraising 
opinions from State administration agencies 
on scientific and technological according to 
the Government’s decentralization.

In case the Ministry of Science and Technology 
establishes affiliated scientific and technological 
organizations, the Minister of Science and 
Technology shall establish the interdisciplinary 
council for to perform assessment.

3. The establishment of foreign-invested scientific 
and technological organizations should accord 
with provisions as prescribed in Clause 1, this 
Article and meet following requirements:

Purposes, contents and areas of operation 
should accord with laws, requirements for 
scientific and technological development and 
socio-economic development in Vietnam;

b) The establishment should be approved by 
the Minister of Science and Technology;

c) Be headquartered in localities under 
permission of People’s Committees of 
central-affiliated cities and provinces 
(hereinafter referred to as ‘People’s 
committees of provinces’);

Recommendation
- In principle, there is no need for 
any amendments of legislations. 
However, to ensure transparency, 
it is recommended amending Law 
on Science and Technology and/
or Decrees instructing criteria, 
sequence and procedure for 
competent authorities (Minister) to 
decide whether or not to allow the 
establishment of foreign-invested 
science and technology organizations 
in Vietnam

- Regulations on the establishment 
of CPC 852 service should be 
included in Suggested Law on 
implementing TPP and EVFTA on 
services market access for TPP, EU 
investors; or they could be appended 
in the List of investment conditions 
to foreign investors, applied 
exclusively to TPP and EU investors.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

4. Scientific and technological organizations 
should register operations with relevant 
state administration agencies and be 
granted the operation registration certificate.

Article 58.  development of scientific and 
technological enterprises 
1. Scientific and technological enterprises are 
the enterprises that implement production, 
business and services in relation to science 
and technology to create products, goods 
from findings from scientific research and 
technological development.

2. Development of scientific and 
technological enterprises should meet 
following requirements: 

a) An enterprise that is established and registered 
for operation according to the Law on Enterprise;

b) Have capacity for implementation of 
science and technology tasks; 

c) Turnover from production and trading of 
products, goods from findings from scientific 
research and technological development 
achieves a proportion as prescribed.

3. Apart from incentives as prescribed in 
Article 57 hereof, scientific and technological 
organizations shall enjoy following 
preferential treatment:

a) Be eligible for consideration and 
assignment of ownership or right of use of 
state-owned findings from scientific research 
and technological development;

b) Be entitled to enterprise income tax 
incentives, exemption from registration fee 
upon registration for land use rights, home 
ownership rights according to laws;

c) Be given priority in leasing lands, 
infrastructure in industrial zones, processing 
and exporting zones, economic zones and 
hi-tech zones;
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d) Enjoy investment credit incentives from 
the Vietnam Development Bank, National 
Fund for technological innovation and other 
funds for the implementation of investment 
projects on production and business;

dd) Be given priority in using facilities serving 
activities of scientific research and technological 
development in laboratories of national 
importance, technology incubators, science and 
technology business incubators; state-owned 
scientific and technological research facilities;

Decree 08/2014/NĐ-CP
Article 7.  Order and procedures 
for establishment of scientific and 
technological organization with foreign 
capital and non-public scientific and 
technological organization 
1. Dossier for establishment of scientific 
and technological organization with foreign 
capital includes:

a) Application for establishment of scientific 
and technological organization under the 
form specified by the Ministry of Science and 
Technology;

b) Documents certifying the legal status of 
foreign organizations;

c) Judicial records of the head of scientific 
and technological organization with foreign 
capital;

d) Draft Charter of organization and operation;

dd) Establishment project of scientific 
and technological organization includes 
the explanation about the necessity of 
establishment, conformity with strategy 
and plan for scientific and technological 
development and economic development of 
Vietnam, objectives, contents, areas, operating 
range of science and technology in Vietnam; 
scale investment; anticipation of human 
resources of science and technology; financial 
analysis (if any);
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d) Enjoy investment credit incentives from 
the Vietnam Development Bank, National 
Fund for technological innovation and other 
funds for the implementation of investment 
projects on production and business;

dd) Be given priority in using facilities serving 
activities of scientific research and technological 
development in laboratories of national 
importance, technology incubators, science and 
technology business incubators; state-owned 
scientific and technological research facilities;

Decree 08/2014/NĐ-CP
Article 7.  Order and procedures 
for establishment of scientific and 
technological organization with foreign 
capital and non-public scientific and 
technological organization 
1. Dossier for establishment of scientific 
and technological organization with foreign 
capital includes:

a) Application for establishment of scientific 
and technological organization under the 
form specified by the Ministry of Science and 
Technology;

b) Documents certifying the legal status of 
foreign organizations;

c) Judicial records of the head of scientific 
and technological organization with foreign 
capital;

d) Draft Charter of organization and operation;

dd) Establishment project of scientific 
and technological organization includes 
the explanation about the necessity of 
establishment, conformity with strategy 
and plan for scientific and technological 
development and economic development of 
Vietnam, objectives, contents, areas, operating 
range of science and technology in Vietnam; 
scale investment; anticipation of human 
resources of science and technology; financial 
analysis (if any);

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

e) Documents evide ncing the satisfaction 
of conditions specified in Article 4 of this 
Decree;

g) Document of Peoples’ Committee of 
provinces and centrally-affiliated cities 
where the organization’s head office is 
located approves the location of head office 
of scientific and technological organization;

h) Audited financial statement or other 
documents of equal value in the latest 
financial year of the organization or 
individuals;

Documents in dossier specified in this Clause 
in foreign language must be translated in 
Vietnamese language;

Documents specified at Point b, c and h must 
be legalized by the consulate;

Where the project to establish the scientific 
and technological organization is associated 
with the investment of works construction, 
the accompanied dossier includes the 
investment project of works construction 
(feasibility study report) under the 
regulations of law on investment of works 
construction;
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R&D services on natural sciences 
(CPC 851) 

Limitation on MA

(3) None. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

C. Research and Development Services  

(a) R&D services on natural sciences  
(CPC 851)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Legislations as cited in respective row of the 
CPC 852

Assessment
Vietnam commits to offer unlimited 
market access for foreign investors 
under all WTO, EVFTA and TPP
Vietnamese legislations have 
regulations on the establishment 
of foreign science and technology 
organizations, leading to the 
presumption that organizations 
operating service CPC 851 must be 
approved by the Minister of Ministry of 
Science and Technology (no regulations 
on sequence and criteria of Minister’s 
approval are found).  Hence, it can be 
seen that Vietnam has offered access to 
this market cases by cases.
In reality, the assessment of whether 
Vietnam has complied with WTO 
commitments or not depends on 
whether the Minister of Ministry of 
Science and Technology denies the 
license to establish an enterprise 
operating in service CPC 851. It 
is impossible to clarify about the 
permission from legal perspectives.
Recommendation
- Option 1 (highly recommend): Clear 
regulations that for services belonging 
to CPC 851, regulations in point b, 
c paragraph 3 Article 11 under Law 
on Science and Technology are not 
applied should be provided (and the 
establishment is conducted according 
to the same general procedures 
applied to Vietnam’s organizations)
- Option 2: A specific licensing procedure 
for this sector still could be provided, 
but the licensing criteria and procedure 
must be transparent and do not affect 
foreign investors’ rights to participate in 
the market – because differently from 
the case of CPC 852 where Vietnam has 
no commitments, CPC 851 is the sector 
which Vietnam commits to give unlimited 
access, thus licensing procedures are just 
administrative ones, and the rights of 
foreign investors is undeniable.
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R&D services on natural sciences 
(CPC 851) 

Limitation on MA

(3) None. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

C. Research and Development Services  

(a) R&D services on natural sciences  
(CPC 851)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Legislations as cited in respective row of the 
CPC 852

Assessment
Vietnam commits to offer unlimited 
market access for foreign investors 
under all WTO, EVFTA and TPP
Vietnamese legislations have 
regulations on the establishment 
of foreign science and technology 
organizations, leading to the 
presumption that organizations 
operating service CPC 851 must be 
approved by the Minister of Ministry of 
Science and Technology (no regulations 
on sequence and criteria of Minister’s 
approval are found).  Hence, it can be 
seen that Vietnam has offered access to 
this market cases by cases.
In reality, the assessment of whether 
Vietnam has complied with WTO 
commitments or not depends on 
whether the Minister of Ministry of 
Science and Technology denies the 
license to establish an enterprise 
operating in service CPC 851. It 
is impossible to clarify about the 
permission from legal perspectives.
Recommendation
- Option 1 (highly recommend): Clear 
regulations that for services belonging 
to CPC 851, regulations in point b, 
c paragraph 3 Article 11 under Law 
on Science and Technology are not 
applied should be provided (and the 
establishment is conducted according 
to the same general procedures 
applied to Vietnam’s organizations)
- Option 2: A specific licensing procedure 
for this sector still could be provided, 
but the licensing criteria and procedure 
must be transparent and do not affect 
foreign investors’ rights to participate in 
the market – because differently from 
the case of CPC 852 where Vietnam has 
no commitments, CPC 851 is the sector 
which Vietnam commits to give unlimited 
access, thus licensing procedures are just 
administrative ones, and the rights of 
foreign investors is undeniable.
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No market access commitments A. Interdisciplinary R&D 
services (CPC 853)

Insert new commitments as 
follows: 

Mode 3: None.

C. Research and Development Services  

(c)    Interdisciplinary R&D services (CPC 
853)

Limitation on market access

(3) Joint ventures with foreign capital 
contribution not exceeding 70% can be 
established. 

Limitation on national treatment

(3) None, except as indicated in the 
market access column. 

Legislations as cited in respective row of the 
CPC 852

Assessment
1. About the commitment
WTO: No market access commitments 
for the sector CPC 853
EVFTA: Vietnam commits to give access 
for the establishment of joint ventures 
with foreign capital contribution not 
exceeding 70% for EU investors.
TPP: Vietnam commits to offer unlimited 
access in this sector for TPP investors. 
According to MFN principle under 
EVFTA regarding the establishment 
of FDI, Vietnam also implement this 
commitment for EU investors 
2. About Vietnamese legislations
Vietnamese legislations have 
regulations on establishing science 
and technology organizations, leading 
to the presumption that organizations 
operating service CPC 853 must be 
approved by the Minister of Ministry of 
Science and Technology (no regulations 
on sequence and criteria of Minister’s 
approval are found).  Hence, it can 
be seen that until now Vietnam has 
offered access to this market cases by 
cases. It is impossible to assess the 
conformity of Vietnamese legislations 
from legal perspectives
Recommendation
-In principle, there is no need for any 
amendments of legislations. However, to 
ensure transparency, it is recommended 
amending Law on Science and 
Technology and/or Decrees instructing 
criteria, sequence and procedure for 
competent authorities (Minister) to 
decide whether or not to allow the 
establishment of foreign-invested science 
and technology organizations in Vietnam
- Regulations on the establishment of 
CPC 853 service in specific documents 
implementing TPP, EVFTA, which clearly 
state that there is no limitations on the 
FDI establishment of TPP, EU investors 
in this sector shoulde be provided.
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E. Rental/Leasing Services 
without Operators  (CPC 83)

E. Rental/Leasing Services without 
Operators (CPC 831)

(b) Relating to aircraft (CPC 
8310424)

Limitation on MA

(3) None. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

(b) Relating to aircraft   (CPC 83104)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Law on Vietnam Civil Aviation 2006, 
revised and supplemented in  2014
Article 2.  Subjects of application
1. Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in Vietnam.
 Article 3.  Application of laws
3. When a treaty to which Vietnam is a 
contracting party contains provisions different 
from those of this Law, the provisions of that 
treaty shall apply. 
Article 35.  Forms of aircraft lease and lease-out
1. Vietnamese organizations and individuals 
may lease or lease out aircraft for air carriage 
and other civil aviation activities.
2. Aircraft lease and lease-out take the 
following forms:
a/ Lease, lease-out with a crew.
b/ Lease, lease-out without a crew.
3. Aircraft lease or lease-out contracts must 
be made in writing.
 Article 37.  Lease, lease-out of aircraft 
without a crew
1.  In case of lease or lease-out of an aircraft 
without a crew, the aircraft shall be operated 
according to the lessee’s aircraft operator 
certificate.
3.  When a Vietnamese organization or 
individual leases a foreign aircraft without a 
crew, if the lessee has special requirements 
on facilities and equipment on board the 
aircraft and communications and navigation 
equipment, such lease is subject to approval 
of the Ministry of Transport.
Article 39.  Acceptance of lease, lease-out of 
aircraft between Vietnamese organizations 
or individuals and foreign organizations or 
individuals

Assessment
1. About the commitment
Vietnam commits to offer full market 
access in the service CPC 83104 under 
all WTO, EVFTA and TPP
2. About Vietnamese legislations
Vietnamese legislations have regulations 
on rental/leasing services relating to 
aircraft of Vietnamese organizations, and 
individuals to foreign organizations, and 
individuals. Vietnamese legislations also 
have regulations on issues relating to 
procedures (form of contract, approval 
procedure of Ministry of Transport, 
approval conditions…) of this rental, 
leasing. 
However, these regulations are in 
nature the ones applied to cross-
border services (Mode 1) rather than 
the ones to Mode 3 market access 
(establishing commercial presence in 
Vietnam for operating rental, leasing)
In other words, Vietnamese 
legislations have no regulations on 
this sector’s business and investment 
conditions but only on general 
rental and leasing, thus in principle, 
offer unlimited market access. 
Therefore, Vietnamese legislations are 
conforming to WTO, TPP and EVFTA.
Recommendation
In principle, no need for any 
amendments of legislations.
However, to ensure transparency 
in the sector which requires such 
high level of control as this one, the 
amending Law on Civil Aviation in 
order to clearly provide business and 
investment conditions in this sector, 
applied generally for all subjects 
should be carried out (obviously there 
could be differences in procedures)

24/ 83104 Leasing or rental services concerning aircraft without operator; Renting, hiring or leasing services concerning aircraft (e.g. helicopters, 
aeroplanes) without operator. 
Exclusions: 

- Renting or hiring services of aircraft with operator are classified in subclass 73400 (Rental services of aircraft with operator)
- Renting, hiring or leasing services of balloons, dirigibles, gliders and hang gliders are classified in subclass 83204 (Leasing or rental services 
concerning pleasure and leisure equipment)
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E. Rental/Leasing Services 
without Operators  (CPC 83)

E. Rental/Leasing Services without 
Operators (CPC 831)

(b) Relating to aircraft (CPC 
8310424)

Limitation on MA

(3) None. 

Limitation on NT

(3) None. 

No reservation on non-
conforming measures

(b) Relating to aircraft   (CPC 83104)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Law on Vietnam Civil Aviation 2006, 
revised and supplemented in  2014
Article 2.  Subjects of application
1. Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in Vietnam.
 Article 3.  Application of laws
3. When a treaty to which Vietnam is a 
contracting party contains provisions different 
from those of this Law, the provisions of that 
treaty shall apply. 
Article 35.  Forms of aircraft lease and lease-out
1. Vietnamese organizations and individuals 
may lease or lease out aircraft for air carriage 
and other civil aviation activities.
2. Aircraft lease and lease-out take the 
following forms:
a/ Lease, lease-out with a crew.
b/ Lease, lease-out without a crew.
3. Aircraft lease or lease-out contracts must 
be made in writing.
 Article 37.  Lease, lease-out of aircraft 
without a crew
1.  In case of lease or lease-out of an aircraft 
without a crew, the aircraft shall be operated 
according to the lessee’s aircraft operator 
certificate.
3.  When a Vietnamese organization or 
individual leases a foreign aircraft without a 
crew, if the lessee has special requirements 
on facilities and equipment on board the 
aircraft and communications and navigation 
equipment, such lease is subject to approval 
of the Ministry of Transport.
Article 39.  Acceptance of lease, lease-out of 
aircraft between Vietnamese organizations 
or individuals and foreign organizations or 
individuals

Assessment
1. About the commitment
Vietnam commits to offer full market 
access in the service CPC 83104 under 
all WTO, EVFTA and TPP
2. About Vietnamese legislations
Vietnamese legislations have regulations 
on rental/leasing services relating to 
aircraft of Vietnamese organizations, and 
individuals to foreign organizations, and 
individuals. Vietnamese legislations also 
have regulations on issues relating to 
procedures (form of contract, approval 
procedure of Ministry of Transport, 
approval conditions…) of this rental, 
leasing. 
However, these regulations are in 
nature the ones applied to cross-
border services (Mode 1) rather than 
the ones to Mode 3 market access 
(establishing commercial presence in 
Vietnam for operating rental, leasing)
In other words, Vietnamese 
legislations have no regulations on 
this sector’s business and investment 
conditions but only on general 
rental and leasing, thus in principle, 
offer unlimited market access. 
Therefore, Vietnamese legislations are 
conforming to WTO, TPP and EVFTA.
Recommendation
In principle, no need for any 
amendments of legislations.
However, to ensure transparency 
in the sector which requires such 
high level of control as this one, the 
amending Law on Civil Aviation in 
order to clearly provide business and 
investment conditions in this sector, 
applied generally for all subjects 
should be carried out (obviously there 
could be differences in procedures)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments No reservation on non-
comforming measures đối với 
dịch vụ liên quan

Relating to ships (CPC 8310325)

Limitations on MA

(3) None, except that joint ventures 
with foreign capital contribution not 
exceeding 70% can be established.

Limitation on national treatment

(3) None, except as indicated in the 
market access column

 

Law on inland waterway transport 2004 
revised in 2014
Article 98a.  Leasing of vehicle
1. Leasing of vehicle is done through a 
written contract between the owner of 
vehicles and lessee of vehicles.

2. Forms of leasing of vehicle:

a) Leasing of vehicles without crewmen;

b) Leasing of vehicle with crewmen.

 Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors c) With regard to sectors 
and sub-sectors excluded from commitments 
or not specified in Vietnam’s WTO Schedule 
of commitments and other international 
agreements on investment, if investment 
conditions applied to foreign investors are 
already provided for in Vietnam’s law, such 
Vietnam’s law shall apply;

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitments

EVFTA: Vietnam commits to offer 
market access in this sector, except 
for the case of joint ventures which 
could be only set up as foreign 
capital contribution does not exceed 
70%. 

TPP: Vietnam commits to give 
unlimited market access in this 
sector for TPP investors. According 
to MFN principle under EVFTA, these 
commitments are also applicable to 
EU investors.

2. About Vietnamese legislations

Vietnam only has regulations on 
rental contract of vessels (except for 
marine vessels) and no regulations 
on business and investment 
conditions applied to subjects leasing 
vessels.

As Law on Investment is referred 
in this case (no WTO commitments 
and no domestic regulations), the 
application of forms of commercial 
presence is considered cases by 
cases.

This current situation of Vietnam 
legislations shows their conformity 
with WTO commitments but possibly 
their non-conformity with EVFTA and 
TPP for EU or TPP investors as these 
two agreements take effects.

25/ 83103 Renting, hiring or leasing services concerning boats, ships and hovercraft without operator, primarily designed for the conveyance of passengers and freight. Exclusions: 
- Renting, hiring or leasing services of seagoing vessels with operator are classified in subclass 72130 (Rental services of seagoing vessels with operator) 
- Renting, hiring or leasing services of non-seagoing vessels with operator are classified in subclass 72230 (Rental services of non-seagoing vessels with operator).
- Renting, hiring or leasing services concerning pleasure craft are classified in subclass 83204 (Leasing or rental services concerning pleasure and leisure equipment).
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Recommendation
-No recommendations for any 
amendments of general legislations

However, to ensure transparency, 
the amending Law on Inland 
Waterway Transport to regulate 
investment conditions for 
foreign investors in this sector is 
recommended.

- Specific regulations on investment 
conditions in this sector should be 
included into 02 separate Suggested 
Laws on implementing TPP and 
EVFTA on investment (to ensure 
transparency in market access 
regulations only applied to EU/TPP 
investors)
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(d) Relating to other 
machinery and equipment 
(CPC 8310926)

Limitation on MA

(3) Unbound. 

Limitation on NT

(3) Unbound. 

Appendix II-A
For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below

Rental/Leasing Services 
without Operators
Relating to other machinery 
and equipment (CPC 83109)

Replace existing restriction 
under mode 1 with “None”

(d) Relating to other machinery and 
equipment   (CPC 83109) 27

Limitation on market access

(3) Foreign service suppliers may only 
provide services through joint venture 
with Vietnamese partners, with foreign 
equity not exceeding 51%.  

Limitation on national treatment

(3) None, except as indicated in the 
market access column.

Circular 05/2015/TT-BTTTT providing 
guidance on procedures for the issuance of 
licenses to use radio frequencies; purchase, 
lease or lending of radio devices; shared use 
of radio frequencies
Article 32. Lease or lending of radio 
devices
. Owners of seagoing ships, aircraft, river-going 
ships, fishing boats, amateur radio stations 
and other vehicles with radio devices (except 
for satellite earth stations) may lease out or 
lend out their licensed radio devices to other 
organizations/individuals for operation.
2. Lessors/lenders and lessees/borrowers 
of radio devices shall comply with the 
regulation in radio frequency and device use 
licenses, the law on radio frequency and 
other relevant laws. Their violations against 
the law on radio frequency shall be handled 
according to regulations.
 Article 33. Conditions for lease or 
borrowing of radio devices
Organizations/individuals leasing/borrowing 
radio devices shall satisfy the following 
conditions:
1. Any leases/borrowers of radio devices shall be 
a Vietnamese organization or citizen; a foreign 
organization lawfully operating in Vietnam; or a 
foreigner using amateur radio stations.
2. Any direct operator of radio devices in the 
maritime or aeronautical mobile service or 
amateur radios of lessees/borrowers shall 
have the radio operator certificate.
3. Any lessees/borrowers of radio devices 
shall be outside the lists of those with revoked 
licenses to use radio frequencies published 
according to Clause 3, Article 31 of this Circular.
 Decision 1447/1999/QĐ-BTM dated 
10/12/1999 issuing the regulation on the 
lease of foreign machinery and equipment
This Decision provides for the procedures, 
conditions and forms of leasing foreign 
machinery and equipment.

Assessment
1. About the commitment
Vietnam has no market access 
commitments for this sector under 
WTO and TPP
EVFTA: Vietnam commits to give limited 
market access (only allowing the 
establishment of joint ventures with 
foreign equity not exceeding 51%). Thus 
EVFTA’s level of market access is broader 
than that of TPP in this sector. However, 
according to MFN principle under TPP, 
these commitments must also be 
applied to TPP investors.
2. About Vietnamese legislations
Vietnam currently has no regulations 
on investment conditions of rental/
leasing services relating to machinery 
and equipment but only has those on 
some specific types
As Law on Investment is referred in this 
case (no WTO commitments and no 
domestic regulations), the establishment 
of FDI enterprises in this sector is 
considered cases by cases. Current 
Vietnamese legislations are conforming 
with WTO and TPP commitments
Where there exist commitments (EVFTA), 
Vietnamese legislations are speculated 
to have offered unlimited market access 
(since there is no limitation) and thus in 
compliance with commitments.
Recommendation
No recommendations for any 
amendments of general legislations. 
If this sector is considered sensitive one 
which requires limited market access 
for foreign investors, specific regulations 
on investment conditions in this sector 
should be included in Suggested Law 
on implementing EVFTA (to ensure the 
transparency in market access conditions 
and the application to only EU investors)

26/ 83109 Leasing or rental services concerning other machinery and equipment without operator
Renting, hiring or leasing services concerning other machinery and equipment without operator. Included are rental services concerning all kinds 
of machinery, electrical or not, which is generally used as investment goods by industries, such as engines and turbines, machine tools, mining 
and oil field equipment; commercial radio, television and communication equipment; professional, scientific measuring and controlling apparatus; 
and other commercial and industrial machinery.

27/ Excluding mining and oil field equipment; commercial radio, television and communication equipment.
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F. Other Business Services F. Other Business Services

(a) Advertising services (CPC 
871, excluding advertising for 
cigarettes)

Limitation on MA

(3) None, except: 

Upon accession, foreign service 
suppliers are permitted to 
establish joint venture or 
business cooperation contract 
with Vietnamese partners who 
are legally authorized to do 
advertising services.

Upon accession, joint ventures 
shall be allowed with foreign 
capital contribution not 
exceeding 51% of the legal 
capital of the joint venture. As 
of 1 January 2009, there shall 
be no limitation on foreign 
capital contribution in the joint 
ventures. 

Limitations on NT

(3) NoneAdditional 
Commitments

The advertising for wines and 
spirits shall be subject to State 
regulations, which are applied 
on a non-discriminatory basis. 

No reservation on non-
conforming measures

(a) Advertising services   (CPC 871, 
excluding advertising for cigarettes)

Limitation on market access

(3) None except:

Foreign service suppliers are permitted 
to establish joint venture or business 
cooperation contract with Vietnamese 
partners who are legally authorized to 
do advertising services.  . 

Limitation on national treatment

(3) None. 

Additional commitments:

The advertising for wines and spirits 
shall be subject to State regulations, 
which are applied on a non-
discriminatory basis. 

(4) N/A

Law on advertising 2012

Article 40.  Foreign investment and 
cooperation in advertising

1. Foreign organizations and individuals 
are allowed to cooperate with Vietnamese 
advertising service providers in forms of joint 
ventures or business association contracts

2. The foreign investment and cooperation in 
advertising must comply with law provisions 
on investment. 
Article 41.  Representative offices of 
foreign advertising agencies in Vietnam
1. Foreign advertising agencies are entitled to 
establish representative offices in Vietnam.

2. The representative offices are allowed to 
operate after obtaining the license from the 
provincial People’s Committee where the 
foreign enterprise request the representative 
office establishment.

3. The representative offices are only 
allowed to promote advertising, not directly 
providing advertising services.  
Decree 181/2013/NĐ-CP guiding Law on 
advertising 2012
Article 2.  Subjects of application

This Decree is applicable to the Vietnamese 
and foreign entities that engage in 
advertising in Vietnam. 

Chapter 2.  Contents of advertisements for 
special goods and services

Providing the advertising conditions for 
all products, and general applying to all 
advertising suppliers

Chapter 5.  Representative offices of foreign 
advertising companies in Vietnam

Assessment

1. About the commitment

Vietnam has the same market access 
commitments under WTO and EVFTA, 
allowing foreign investors to invest 
in the forms of joint venture or 
business cooperation contract with 
Vietnamese partners who are legally 
authorized to do advertising services

TPP: Vietnam commits to offer 
unlimited market access in this sector. 
Thus TPP’s level of market access 
is much broader than that under 
WTO and EVFTA. However, together 
with MFN principle in EVFTA, the 
same treatment about establishing 
commercial presence in this service 
must be also applied to EU investors.

2. About Vietnamese legislations

The fact that Vietnam allows foreign 
investors to establish joint venture 
or sign business cooperation contract 
with Vietnamese partners in this 
sector shows that Vietnamese 
legislations are conforming to WTO 
and EVFTA commitments.

However, with this limitation, 
Vietnamese legislations are not 
conforming with TPP

Recommendation
No recommendations for any 
amendments of general legislations. 

Specific regulations on investment 
conditions in this sector should be 
included in the Suggested Law on 
implementing TPP on investment (to 
ensure the transparency in market 
access conditions, and exclusive 
application to TPP investors)
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F. Other Business Services F. Other Business Services

(a) Advertising services (CPC 
871, excluding advertising for 
cigarettes)

Limitation on MA

(3) None, except: 

Upon accession, foreign service 
suppliers are permitted to 
establish joint venture or 
business cooperation contract 
with Vietnamese partners who 
are legally authorized to do 
advertising services.

Upon accession, joint ventures 
shall be allowed with foreign 
capital contribution not 
exceeding 51% of the legal 
capital of the joint venture. As 
of 1 January 2009, there shall 
be no limitation on foreign 
capital contribution in the joint 
ventures. 

Limitations on NT

(3) NoneAdditional 
Commitments

The advertising for wines and 
spirits shall be subject to State 
regulations, which are applied 
on a non-discriminatory basis. 

No reservation on non-
conforming measures

(a) Advertising services   (CPC 871, 
excluding advertising for cigarettes)

Limitation on market access

(3) None except:

Foreign service suppliers are permitted 
to establish joint venture or business 
cooperation contract with Vietnamese 
partners who are legally authorized to 
do advertising services.  . 

Limitation on national treatment

(3) None. 

Additional commitments:

The advertising for wines and spirits 
shall be subject to State regulations, 
which are applied on a non-
discriminatory basis. 

(4) N/A

Law on advertising 2012

Article 40.  Foreign investment and 
cooperation in advertising

1. Foreign organizations and individuals 
are allowed to cooperate with Vietnamese 
advertising service providers in forms of joint 
ventures or business association contracts

2. The foreign investment and cooperation in 
advertising must comply with law provisions 
on investment. 
Article 41.  Representative offices of 
foreign advertising agencies in Vietnam
1. Foreign advertising agencies are entitled to 
establish representative offices in Vietnam.

2. The representative offices are allowed to 
operate after obtaining the license from the 
provincial People’s Committee where the 
foreign enterprise request the representative 
office establishment.

3. The representative offices are only 
allowed to promote advertising, not directly 
providing advertising services.  
Decree 181/2013/NĐ-CP guiding Law on 
advertising 2012
Article 2.  Subjects of application

This Decree is applicable to the Vietnamese 
and foreign entities that engage in 
advertising in Vietnam. 

Chapter 2.  Contents of advertisements for 
special goods and services

Providing the advertising conditions for 
all products, and general applying to all 
advertising suppliers

Chapter 5.  Representative offices of foreign 
advertising companies in Vietnam

Assessment

1. About the commitment

Vietnam has the same market access 
commitments under WTO and EVFTA, 
allowing foreign investors to invest 
in the forms of joint venture or 
business cooperation contract with 
Vietnamese partners who are legally 
authorized to do advertising services

TPP: Vietnam commits to offer 
unlimited market access in this sector. 
Thus TPP’s level of market access 
is much broader than that under 
WTO and EVFTA. However, together 
with MFN principle in EVFTA, the 
same treatment about establishing 
commercial presence in this service 
must be also applied to EU investors.

2. About Vietnamese legislations

The fact that Vietnam allows foreign 
investors to establish joint venture 
or sign business cooperation contract 
with Vietnamese partners in this 
sector shows that Vietnamese 
legislations are conforming to WTO 
and EVFTA commitments.

However, with this limitation, 
Vietnamese legislations are not 
conforming with TPP

Recommendation
No recommendations for any 
amendments of general legislations. 

Specific regulations on investment 
conditions in this sector should be 
included in the Suggested Law on 
implementing TPP on investment (to 
ensure the transparency in market 
access conditions, and exclusive 
application to TPP investors)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(b) Market research services 
(CPC 86428, excluding 86402)

Limitation on MA

(3) None, except: 

Upon accession joint ventures 
shall be allowed with foreign 
capital contribution not 
exceeding 51% of the legal 
capital of the joint venture. 

As of 1 January 2009, 100% 
foreign-invested enterprises 
shall be permitted. 

Limitations on NT

(3) None

Annex II-23 
Public opinion polling (CPC 
864)
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
above mentioned sub-sectors.

(b) Market research services   (CPC 864, 
excluding 86402)

(3) None, except: Joint ventures shall be 
allowed with foreign capital contribution 
not exceeding 51% of the legal capital 
of the joint venture. 100% foreign 
invested enterprises shall be permitted.

Limitation on national treatment

(3) None

No separate regulations on this services

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, TPP and EVFTA for this 
sector, which Vietnam offers unlimited 
access for market research services 
CPC 864, excluding CPC 86420 (public 
opinion polling services)

2. About Vietnamese legislations: 

No regulations on this sector’s 
investment conditions

Therefore, when domestic legislations 
on investment are referred, for the 
case of CPC 86402 (no commitments, 
no regulations), the investment of 
foreign investors will consult the 
opinions of Ministries of Planning and 
Investment and Ministries managing 
the sector (currently it is unclear which 
ministry is in charge of this public 
opinion polling activity). However, 
since Vietnam has no commitments 
for this sector, its legislations are 
considered conforming in all cases

For other services under the code 
CPC864, that Vietnam has no 
commitments, but offers unlimited 
market access for foreign investors is 
presumed that Vietnamese legislations 
are conforming to the commitments.

Recommendation
In principle, no amendments of 
legislations needed

However, to ensure transparency, it 
is possible to consider the appending 
investment conditions on public 
opinion polling activity in Vietnamese 
legislations (code CPC 86402)

28/ CPC 864 Market research and public opinion polling service includes 8640 - Market 
research and public opinion polling services:

- 86401 - Market research services
- 86402 - Public opinion polling services
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(c) Management consultant 
services (CPC 86529)

Limitation on MA

(3) None. 

After 3 years from the date of 
accession, branching is allowed. 

Limitations on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam.

Annex I -26 

Sector: All

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors: 

(c) Management consultant 
services (CPC 865);

For greater certainty, and 
consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

(c) Management consultant services 
(CPC 865)

Limitation on market access

(3) None

Branching is allowed. 

Limitation on national treatment

(3) None. 

Vietnam legal framework does not have 
regulations on the management consultant 
services in the scope of CPC 865, except for 
construction management consultant.

Assessment
1. About the commitment
Vietnam has the same commitments 
on market access for service CPC 865 
under WTO, EVFTA and TPP, in which 
Vietnam offers unlimited access for 
this sector, including branches of 
foreign service suppliers (Except that 
under WTO commitments there exist 
conditions on the chief of the branch 
who has to be a resident in Vietnam. 
2. About Vietnamese legislations
Vietnamese legislations have no 
regulations focusing on management 
consultant services in general but only 
on construction project management 
consultant services (Construction law)
- About construction project 
management consultant services, 
Vietnamese legislations are 
nonconforming with WTO, EVFTA and 
TPP commitments due to their requiring 
foreign investors to have joint-names 
with Vietnamese contractors (while 
Vietnam has committed to offer 
unlimited access) or use Vietnamese 
contractors (while it has no reservations 
relating national treatment)
- About management consultant 
in other sectors: Vietnam has 
no regulations, resulting in the 
presumption that there is no limitation 
for foreign investment in this sector
Therefore, Vietnamese legislations 
are in compliance with WTO, TPP and 
EVFTA, except for the requirements 
of having joint-names with or using 
Vietnamese contractors in construction 
management consultant services.
Recommendation
Amending Construction Law and Decree 
59/2015/ND/CP in the direction of 
eliminating the requirements of having 
joint-names with or using Vietnamese 
contractors is recommended.

29/ CPC 865 includes:
86501 - General management consulting services (Advisory, guidance and operational assistance services concerning business policy and strategy and the overall planning, structuring and control of an 
organization. More specifically, general management consulting assignments may deal with one or a combination of the following: policy formulation, determination of the organizational structure (decision-
making system) that will most effectively meet the objectives of the organization, legal organization, strategic business plans, defining a management information system, development of management reports 
and controls, business turnaround plans, management audits, development of profit improvement programmes and other matters which are of particular interest to the higher management of an organization.)

86502 - Financial management consulting services (except business tax)
86503 - Marketing management consulting services
86504 - Human resources management consulting services
86505 - Production management consulting services
86506 - Public relations services
86509 - Other management consulting services (Advisory, guidance and operational assistance services concerning other matters. These services include industrial development consulting services, tourism 
development consulting services, etc.)
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(c) Management consultant 
services (CPC 86529)

Limitation on MA

(3) None. 

After 3 years from the date of 
accession, branching is allowed. 

Limitations on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam.

Annex I -26 

Sector: All

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors: 

(c) Management consultant 
services (CPC 865);

For greater certainty, and 
consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

(c) Management consultant services 
(CPC 865)

Limitation on market access

(3) None

Branching is allowed. 

Limitation on national treatment

(3) None. 

Vietnam legal framework does not have 
regulations on the management consultant 
services in the scope of CPC 865, except for 
construction management consultant.

Assessment
1. About the commitment
Vietnam has the same commitments 
on market access for service CPC 865 
under WTO, EVFTA and TPP, in which 
Vietnam offers unlimited access for 
this sector, including branches of 
foreign service suppliers (Except that 
under WTO commitments there exist 
conditions on the chief of the branch 
who has to be a resident in Vietnam. 
2. About Vietnamese legislations
Vietnamese legislations have no 
regulations focusing on management 
consultant services in general but only 
on construction project management 
consultant services (Construction law)
- About construction project 
management consultant services, 
Vietnamese legislations are 
nonconforming with WTO, EVFTA and 
TPP commitments due to their requiring 
foreign investors to have joint-names 
with Vietnamese contractors (while 
Vietnam has committed to offer 
unlimited access) or use Vietnamese 
contractors (while it has no reservations 
relating national treatment)
- About management consultant 
in other sectors: Vietnam has 
no regulations, resulting in the 
presumption that there is no limitation 
for foreign investment in this sector
Therefore, Vietnamese legislations 
are in compliance with WTO, TPP and 
EVFTA, except for the requirements 
of having joint-names with or using 
Vietnamese contractors in construction 
management consultant services.
Recommendation
Amending Construction Law and Decree 
59/2015/ND/CP in the direction of 
eliminating the requirements of having 
joint-names with or using Vietnamese 
contractors is recommended.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(d) Services related to 
management consulting 

CPC 86630, except CPC 86602

Limitation on MA

 (3) None, except that: 

After 3 years from the date of 
accession, branching is allowed. 

For the period of 1 year from 
the date of accession: only in 
the form of joint venture or 
business cooperation contract. 
Thereafter: none. 

Limitation on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam.

Annex I -26 

Sector: All

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors: 

(d) Services related to 
management consulting (CPC 
866); 

For greater certainty, and 
consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

(d)  Services related to management 
consulting   

- CPC 866, except CPC 86602 

Limitation on market access

(3) None. Branching is allowed.

Limitation on national treatment

(3) None, except that the chief of the 
branch has to be a resident in Vietnam.

Vietnam legal framework does not have 
regulations on the management consultant 
services in the scope of CPC 865

Decree 07/2016/NĐ-CP guiding 
Commercial Law on establishment of 
representative offices or branches of 
foreign traders in Vietnam 
Article 1. Scope

1. This Decree provides detailed regulations 
on the establishment, operation, rights and 
obligations of representative offices and 
branches of foreign traders in Vietnam under 
the law on Commerce.

2. Where representative offices or 
branches of foreign traders specialize in 
fields prescribed by specialized legislative 
documents, the establishment of such 
representative offices or branches shall 
comply with provisions promulgated in the 
respective specialized legislative documents.

 Article 3.  The right to establish 
representative offices or branches of 
foreign traders in Vietnam
1. Foreign traders are entitled to establish 
their representative offices or branches 
in Vietnam according to Vietnam’s 
commitments to treaties to which Vietnam is 
a signatory.

2. Each foreign trader shall not establish 
more than one representative office or 
branch that has the same name within 
a province or centrally-affiliated city 
(hereinafter referred to as “province”).

Assessment
1. About the commitment

Vietnam has the same market access 
commitments on service CPC 866 
(excluding CPC 86602) under WTO, 
EVFTA and TPP, in which Vietnam 
offers unlimited market access, 
including branches.

2. About Vietnamese legislations

Vietnam has no regulations on 
business and investment conditions 
in these sectors, thus it is presumed 
that Vietnam offers unlimited access 
(general regulations on business and 
investment are applied)

However, about the issue relating 
to branches specifically, Vietnam 
has no general regulations on 
allowing establishment branches 
of foreign service suppliers but 
only refers to commitments (while 
these commitments have no validity 
of direct application), thus in this 
sector, there is no guarantee for 
the establishment of branches. 
Therefore, it is impossible to assess 
the level of compatibility of domestic 
legislations with commitments in 
this aspect.

30/ CPC 866 includes:
86601 - Project management services other than for construction
86602 - Arbitration and conciliation services
86609 - Other management services n.e.c.



THE DETAILED REVIEW TABLE136

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Article 8.  Requirements for grant of 
Licenses for Establishment of branches  
Foreign businesses shall be granted Licenses 
for Establishment of branches if they satisfy 
the following requirements:

1. The foreign trader is incorporated and 
registers for doing business in accordance 
with provisions of laws of countries or 
territories being parties to treaties to which 
Vietnam is a signatory or is recognized by 
the aforesaid countries or territories;

2. The foreign trader has come into 
operation for at least 05 year from the date 
of establishment or registration;

3. The Certificate of Business registration or 
equivalent document is valid for at least 01 
more year from the date of submission of 
the application;

4. The scope of operation of the branch is 
conformable with Vietnam’s Commitments 
to market access stipulated in treaties 
to which Vietnam is a signatory shall be 
consistent with lines of business of the 
foreign trader;

5. Where the businesses of the 
representative office is inconsistent with 
Vietnam’s Commitments or the foreign 
trader is not located in one of countries or 
territories being parties to treaties to which 
Vietnam is a signatory, the representative 
office can be established only if they obtain 
a prior consent of the relevant Minister for 
establishment of the representative office.

Recommendation
Amending Decree 72/2016/ND-CP to 
complement regulations on services 
cases/sectors in which foreign 
entities are allowed to established 
branches under WTO commitments is 
recommended.

Providing a list of sectors in which 
foreign entities are allowed to 
establish branches in the Suggested 
Laws on Implementing TPP and 
EVFTA is suggested.
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(d) Services related to 
management consulting 

- Arbitration and conciliation 
services for commercial disputes 
between businesses (CPC 
86602**)

Limitation on MA

 (3) None, except that: 

After 3 years from the date of 
accession, branching is allowed. 

For the period of 3 years from 
the date of accession: unbound. 
Thereafter: none. 

Limitation on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam.

Annex I -26 

Sector: All

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors: 

(d) Services related to 
management consulting (CPC 
866); 

For greater certainty, and 
consistent with Article 
9.12.1(c) (Non-Conforming 
Measures), the removal of 
a branching restriction in a 
sector or sub-sector does 
not require the removal of 
a branching restriction in all 
sectors.

(d)  Services related to management 
consulting  

Arbitration and conciliation services 
for commercial disputes between 
businesses    (CPC 86602**)

Limitation on market access

(3) None. Branching is allowed.

Limitation on national treatment

(3) None, except that the chief of the 
branch has to be a resident in Vietnam.

Law on Commercial arbitration
Article 24.  Conditions and procedures for the 
establishment of arbitration centers

1. An arbitration center may be established 
when at least 5 founding members being 
Vietnamese citizens who satisfy all the 
criteria of arbitrators specified in Article 20 of 
this Law request such establishment and this 
center is granted an establishment license 
by the Minister of Justice.

Article 28.  Rights and obligations of 
arbitration centers

5. To provide arbitration services, conduct 
conciliation and apply other modes of 
settling commercial disputes under law.

6. To provide administrative, office and other 
services for dispute settlement.

Article 74.  Forms of operation of foreign 
arbitration institutions in Vietnam:

1. Branch of the foreign arbitration 
institution (below referred to as branch): or.

2. Representative office of the foreign 
arbitration institution (below referred to as 
representative office).

Assessment
1. About the commitment

Vietnam has the same market access 
commitments for CPC 88602** 
under WTO, EVFTA and TPP, in which 
Vietnam offers unlimited access 
in this sector including branches 
(except under WTO and EVFTA, 
Vietnam reserves the provision that 
the chief of the branch has to be a 
resident in Vietnam)

2. About Vietnamese legislations

Vietnamese legislations do not 
consider arbitration and conciliation 
as business services (for the purpose 
of gaining profit), thus it regards 
arbitration organizations as non-
profit ones.

Vietnamese legislations require 
that Arbitration Center established 
in Vietnam must have at least 05 
founders who are Vietnamese 
residents. Thus, it is speculated that 
with this regulation, foreign investors 
cannot establish an arbitration center 
on their own, but have to cooperate 
with at least 05 Vietnamese 
residents. Vietnamese legislations 
have permitted foreign arbitration 
organizations to establish branches 
in Vietnam (without any limitations 
on residence conditions of branch’s 
chiefs)
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Therefore, except for regulations on 
branches, Vietnamese legislations 
are currently non-conforming with 
market access commitments under 
WTO, EVFTA and TPP

Problem: Vietnamese legislations 
have not identified any for-profit 
arbitration organizations. Thus, do 
Vietnamese legislations have to 
offer access for foreign investors 
when commitments are those on 
investment (commercial presence)), 
and does it mean that access must 
be given to for-profit business 
investment activities, and not 
necessarily given for non-profit ones?

Recommendation
Amending Arbitration Law (Article 
24) to eliminate the requirement 
of having at least 05 Vietnamese 
residents eligible for being 
arbitrators or only applying this 
requirement to domestic arbitration 
organizations not foreign-invested 
ones is recommended.

Note: This proposal applies only 
in the case Vietnam must comply 
with international commitments on 
commercial arbitration law whether 
or not Vietnam has considered 
commercial arbitration is a business 
activities
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(e) Technical testing and 
analysis services (CPC 8676, 
excluding conformity testing 
of transport vehicles and 
certification of transport 
vehicles)

Limitation on MA

(3) None, except where 
Vietnam allows private suppliers 
access to a sector previously 
closed to private sector 
competition on the grounds that 
the service had been supplied 
in the exercise of governmental 
authority, joint ventures to 
supply such service shall be 
allowed without limitation on 
foreign ownership 3 years after 
such access to private sector 
competition is allowed. Five 
years after those private sector 
services suppliers have been 
granted such access: none. 

Access to certain geographic 
areas may be restricted for 
national security reasons. 

Limitation on NT

(3) None

Annex I-7
Sector: Other Business 
Services 

Sub-Sector: Technical testing 
and analysis services (CPC 
8676) 

Obligations Concerned: 
National Treatment (Article 
9.4) 

Level of Government: Central 
Measures: Decree No. 
140/2007/ND-CP dated 5 
September 2007 

Description: Investment 

Where Vietnam allows private 
suppliers of technical testing 
and analysis services access 
to a sector previously closed 
to private sector competition 
on the grounds that these 
services had been supplied in 
the exercise of governmental 
authority, such services shall 
be allowed without limitation 
on foreign ownership five 
years after such access to 
private sector competition is 
allowed.

(e) Technical testing and analysis 
services   (CPC 8676, excluding 
conformity testing of transport vehicles 
and certification of transport vehicles)

Limitation on market access

None, except where Vietnam allows 
private suppliers access to a sector 
previously closed to private sector 
competition on the grounds that the 
service had been supplied in the 
exercise of governmental authority, joint 
ventures to supply such service shall be 
allowed without limitation on foreign 
ownership 3 years after such access to 
private sector competition is allowed. 
Five years after those private sector 
services suppliers have been granted 
such access: none. Access to certain 
geographic areas may be restricted for 
national security reasons.

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP guiding 
Commercial Law on logistics
Article 4. Classification of logistic services

3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services. 

Article 7. Business conditions applicable to 
entities engaging in other relevant logistic 
services

Any business entity engaging in the other 
logistic services stipulated in article 4.3 of 
this Decree must satisfy all the following 
conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. Foreign business entities engaging in 
logistic services business shall only be 
permitted to conduct business in [other] 
logistic services when they satisfy the 
following specific conditions:

(a) In the case of business in services of 
technical checks and analysis:

In the case of services provided in order 
to exercise authority of the Government, 
they may only be provided in the form of 
a joint venture after three years or in other 
forms after five years, as from the date on 
which the private enterprise is permitted to 
conduct business in such services.

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA and TPP, in 
which Vietnam does not offer 
market access to conformity testing 
of transport vehicles, but offers 
unlimited access to other technical 
testing and analysis services (except 
for the reservation that this service 
had been exercised by governmental 
authorities and allowed for private 
suppliers, joint ventures and foreign 
investors are permitted to supply 
such service correspondingly 3 and 
5 years after it is offered for private 
suppliers).

2. About Vietnamese legislations

With respect to Vietnamese 
legislations on technical testing and 
analysis services (including testing 
of transport vehicles, which has 
just been offered market access 
for private suppliers since 2016), 
there are no limitations on foreign 
investment except for those on 
forms of investment but applicabe to 
both domestic and foreign investors 
(for the cases of conformity testing 
of means of measurements, the 
organizations which participate in 
the conformity testing must be legal 
entities). In principle, it means that 
Vietnamese legislations have offered 
unlimited market access without any 
limitations on foreign investments in 
these sectors.



THE DETAILED REVIEW TABLE140

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Annex II-23
Sector: Business Services

Sector: Technical testing and 
analysis services (CPC 8676):  
conformity testing of means 
of transport and certification 
of transport vehicles

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) 

Most-Favoured-Nation 
Treatment (Article 9.5 and 
Article 10.4) 

Performance Requirements 
(Article 9.10) 

Senior Management and 
Boards of Directors (Article 
9.11) 

Local Presence (Article 10.6) 

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
above mentioned sub-sectors.

It shall not be permitted to conduct business 
in services of acceptance testing of, and 
issuance of certificates for transportation 
facilities.

The provision of services of technical 
checks and analysis shall be restricted 
[not permitted] in geographical locations 
as determined by the competent body for 
reasons of national defence and security.

 Law on product and goods quality
Article 3. Interpretation of terms

8. Conformity evaluation organization means 
an organization which tests, inspects, verifies 
and certifies the conformity of products, 
goods, production or service provision 
processes with announced applicable 
standards or relevant technical regulations.

9. Designated conformity evaluation 
organization means an organization which 
meets the conditions set in Clause 5, Article 
25 of this Law and is considered and put 
on a list promulgated by a competent 
state agency for production and business 
organizations and individuals to select and 
use its conformity evaluation services to 
meet state management requirements. 

Article 25.  Conformity evaluation

5.  Conformity evaluation organizations must 
meet the following conditions:

a/ Being duly organized and capable to 
meet general requirements under relevant 
national or international standards;

b/ Establishing and maintaining an 
appropriate management system 
conforming to requirements under relevant 
national or international standards;

c/ Registering the field of conformity 
evaluation with a competent state agency.

However, regulations on technical 
testing and analysis services 
categorized in the group of logistics 
services are totally identical 
with those provided under WTO 
commitments

Therefore, Vietnamese legislations in 
all cases are conforming with WTO, 
EVFTA and TPP commitments for this 
service (although there is currently 
a problem in the legal overlap in 
the scope of coverage under Decree 
140/2007/NĐ-CP, 105/2016/NĐ-CP 
and 107/2016/NĐ-CP).

Recommendation
In principle, no recommendations for 
any amendments of legislations.

However, to ensure transparency, it 
is necessary to well define the types 
of services and clarify the coverage 
of 03 mentioned Decrees.

Moreover, in order to make use of 
the commitment,s it is necessary to 
append clear regulations in these 
03 Decrees that when the supply 
of services is privatized from the 
monopolistically governmental to 
private sector, the participation of 
foreign investors in the market is 
limited from 03 to 05 years after that 
privatization.
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Decree 132/2008/NĐ-CP detailing the 
implementation of a number of articles of 
the Law on Product and Goods Quality
Article 17. Conformity evaluation organizations and 
registration of conformity evaluation operations

1. Conformity evaluation organizations may 
provide services on the Vietnamese territory if 
they meet the conditions prescribed in Clause 
5, Article 25 of the Law on Product and Goods 
Quality and have rights specified in Article 19 of 
the Law on Product and Goods Quality.

2. The registration of operations of conformity 
evaluation organizations is prescribed as follows:

a/ Registration for standard conformity 
certification and testing operations is carried out 
at the Ministry of Science and Technology;

b/ Registration for regulation conformity 
certification operations is carried out at 
ministries, ministerial-level agencies and 
provincial-level People’s Committees that 
promulgate technical regulations;

c/ Registration for verification operations is 
carried out at the Ministry of Industry and Trade 
under the commercial law;

d/ Registration for assay operations is carried 
out at ministries or ministerial-level agencies in 
accordance with their assigned scope of product 
and goods quality control.

3. Biannually, ministries, ministerial-level agencies 
and provincial-level People’s Committees which 
receive registrations of operations of conformity 
evaluation organization specified in Clause 2 of 
this Article shall send to the Ministry of Science 
and Technology the lists of conformity evaluation 
organizations which have registered their operations.

4. The Ministry of Science and Technology shall 
sum up and publicize the list of conformity 
evaluation organizations which have registered 
their operations under Clause 2 of this Article.

5. The Ministry of Science and Technology shall 
specify requirements, order of and procedures for 
registration of operation domains of conformity 
evaluation organizations.
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Decree 105/2016/NĐ-CP on requirements 
for organizations in charge of inspecting/
calibrating/testing measuring 
instruments, measurement standards
Article 2. Regulated entities

1. Organizations providing services of 
inspecting/calibrating/testing measuring 
instruments, measurement standards 
(hereinafter referred to as inspection/
calibration/testing service providers).

2. Organizations in charge of inspecting/
calibrating/testing measuring instruments 
and measurement standards which are 
appointed (hereinafter referred to as 
appointed inspection/calibration/testing 
organizations).

 Article 3.  Requirements for inspection/
calibration/testing service providers 

Any inspection/calibration/testing service 
provider shall:

1. Have legal status according to Vietnam’s 
laws.

2. Have sufficient facilities which satisfy the 
following requirements:

a) Have working site, environmental 
conditions and other conditions conformable 
to the requirements in the inspection/
calibration/testing procedures specified in 
clause 3 of this Article;

b) Have sufficient measurement standards 
and instrument for the inspection/calibration/
testing suitable for the corresponding 
inspection/calibration/testing. Such 
measurement standards and instruments must 
be periodically inspected, calibrated and tested 
at the inspection/calibration/testing service 
provider with suitable domains and shall be 
maintained, preserved and used as prescribed 
by heads of the organization; the certificate 
of inspection/calibration/testing must be 
unexpired.
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Decree 105/2016/NĐ-CP on requirements 
for organizations in charge of inspecting/
calibrating/testing measuring 
instruments, measurement standards
Article 2. Regulated entities

1. Organizations providing services of 
inspecting/calibrating/testing measuring 
instruments, measurement standards 
(hereinafter referred to as inspection/
calibration/testing service providers).

2. Organizations in charge of inspecting/
calibrating/testing measuring instruments 
and measurement standards which are 
appointed (hereinafter referred to as 
appointed inspection/calibration/testing 
organizations).

 Article 3.  Requirements for inspection/
calibration/testing service providers 

Any inspection/calibration/testing service 
provider shall:

1. Have legal status according to Vietnam’s 
laws.

2. Have sufficient facilities which satisfy the 
following requirements:

a) Have working site, environmental 
conditions and other conditions conformable 
to the requirements in the inspection/
calibration/testing procedures specified in 
clause 3 of this Article;

b) Have sufficient measurement standards 
and instrument for the inspection/calibration/
testing suitable for the corresponding 
inspection/calibration/testing. Such 
measurement standards and instruments must 
be periodically inspected, calibrated and tested 
at the inspection/calibration/testing service 
provider with suitable domains and shall be 
maintained, preserved and used as prescribed 
by heads of the organization; the certificate 
of inspection/calibration/testing must be 
unexpired.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. Have sufficient procedures for inspection/
calibration/testing suitable for the registered 
domains.

Procedures for inspection/calibration/testing 
shall be formulated and issued by the inspection/
calibration/testing service provider in accordance 
with the guidelines of the Ministry of Science and 
Technology or the international advices of the 
International Organization of Legal Metrology, 
the standards of the International Electrotechnical 
Commission, the standards of International 
Organization for Standardization and documents 
of relevant manufacturers.

4. Assign at least 02 technicians for each 
domain. Such technicians must:

a) Be civil servants or employees under 
contracts with terms of 12 months or more;

b) Have graduated from a vocational school or 
higher level in field of technique;

c) Have completed a course of training in 
inspection/calibration/testing depending on the 
domain and in accordance with the guidelines of 
the Minister of Science and Technology.

5. Fulfill requirements on the independence 
and objectiveness as follows:

a) Publish the procedures for inspection/
calibration/testing which have been declared 
and applied;

b) Heads of the inspection/calibration/
testing service provider must comply with 
the management system, the procedures 
for inspection/calibration/testing which 
have been declared and applied and shall 
take responsibility for the accuracy of the 
inspection/calibration/testing results;

c) Persons in charge of conducting the 
inspection/calibration/testing must comply with 
the procedures for inspection/calibration/testing 
which have been declared and applied and take 
responsibility for the accuracy of the inspection/
calibration/testing results.
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6. Establish and maintain the management 
system in conformity with the National 
regulation TCVN ISO/IEC 17025 for the 
inspection/calibration/testing of measuring 
instruments and measurement standards. 
Have documents issued by the heads of the 
organization providing for the management 
of stamps, seals, certificates of inspection/
calibration/testing; professional techniques 
(affixure of seals) which must be conducted 
during the inspection/calibration/testing 
process to prevent and aviod cahnegs in main 
technical features of the measuring instruments, 
measurement standards during the use thereof.

7. Have the certificate of registration for 
the provision of services of inspection/
calibration/testing of measuring instruments, 
measurement standards (hereinafter referred 
to as the registration certificate) according to 
regulations in this Decree.

 Decree 107/2016/NĐ-CP prescribing 
conditions for provision of conformity 
assessment services
Article 1. Scope

This Decree prescribes conditions for provision 
of conformity assessment services in Vietnam, 
including conditions for organizations to 
assess conformity of products and goods, 
production or service provision processes 
and environment with announced applicable 
standards or relevant technical regulations, 
and conditions for organizations to accredit 
conformity assessment organizations.

Article 2. Regulated entities

This Decree applies to:

1. Organizations and businesses providing 
conformity assessment services in Vietnam’s 
territory regarding:
a/ Testing;
b/ Inspection;
c/ Assessment;
d/ Certification;
dd/ Accreditation of conformity assessment 
organizations.
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2. State management agencies and related 
organizations and individuals.
 Article 5. Conditions for provision of product 
and goods quality testing services
1. Being a lawfully established organization.
2. Having a control system and operation 
capacity meeting the requirements set out in 
national standard TCVN ISO/IEC 17025:2007 
or international standard ISO/IEC 17025:2005 
or national and international standards 
applicable to specialized testing.
3. Having at least four official testers (public 
employees or employees working under 
contracts with a term of 12 months or longer 
or with an indefinite term), who have been 
trained in national standard TCVN ISO/IEC 
17025:2007 or international standard ISO/ 
IEC 17025:2005 or national and international 
standards applicable to specialized testing.
In case of adding an area of testing, having at 
least two official testers (public employees or 
employees working under contracts with a term 
of 12 months or longer or with an indefinite 
term) corresponding to the added area, who 
have been trained in national standard TCVN ISO/
IEC 17025:2007 or international standard ISO/
IEC 17025:2005 or national and international 
standards applicable to specialized testing.
4. Having testing and measurement 
machinery, equipment and devices as 
required by law and testing activities.
 Decree 63/2016/NĐ-CP requirements for 
motor vehicle inspection service business
Article 2. Regulated entities
1. This Decree applies to agencies, organizations 
and individuals in relation to motor vehicles 
inspection service management and business.
2. This Decree does not apply to agencies, 
organizations and individuals performing 
inspection of motor vehicles used by military, 
public security forces for national defense and 
security purposes.
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 Article 5. General requirements
1. Establishment of the registration unit 
should conform to the general planning for 
registration units and inspection lines.

2. Organizations that meet requirements for 
facilities, equipment, and human force as 
prescribed in this Chapter shall be granted 
inspection condition certificates.

 Article 6. Premises of the registration unit
Article 7. Inspection station
Article 8. Offices, parking lot, internal 
roads
Article 9. Inspection equipment, tools
Article 10. Regulations on 
communications, data storage and 
transmission equipment
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(f) Services incidental to 
agriculture, hunting and forestry 
(CPC 88131)32

Limitation on MA

(3) None, except: 

Only in the form of joint-venture 
or business co-operation 
contract. 

Foreign capital contribution may 
not exceed 51% of the legal 
capital of the joint venture. 

Limitation on NT

None, except: Access to certain 
geographical areas may be 
restricted33.

Annex I-8
Sector: Other Business 
Services 

Sub-Sector: Services incidental 
to agriculture, hunting and 
forestry (CPC 881)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
supply services incidental 
to agriculture, hunting and 
forestry may not be supplied 
except through a business 
cooperation contract, a joint 
venture or the purchase 
of shares in a Vietnamese 
enterprise. In the case of a 
joint venture or the purchase 
of shares in an enterprise, 
foreign equity shall not 
exceed 51 per cent.

(f) Services incidental to agriculture, 
hunting and forestry   (CPC 881)34

Limitation on market access

None, except: Only in the form of 
joint-venture or business co-operation 
contract. Foreign capital contribution 
may not exceed 51% of the legal capital 
of the joint venture. 

Limitation on national treatment

None, except: Access to certain 
geographical areas may be restricted35.

Law on forest protection and 
development 
Article 25.  Lease of forests

4.  The State shall lease planted production 
forests to overseas Vietnamese, foreign 
organizations and individuals with the lump-
sum rent payment for the whole lease term or 
with the annual rent payment, for execution 
of forestry investment projects according 
to the provisions of investment legislation, 
for combined forestry-agricultural-fishery 
production, landscape business, convalescence 
and/or eco-environmental tourism.

Article 78.  Rights and obligations of forest 
owners being overseas Vietnamese, foreign 
organizations and individuals that are leased 
land by the State for afforestation under 
investment projects

1. Foreign owners being overseas 
Vietnamese, foreign organizations and 
individuals, that are leased land by the State 
to plant production forests with the lump-
sum payment of land rents shall have the 
following rights and obligations:

a/ To have the rights and obligations 
prescribed in Articles 59 and 60 of this Law;

b/ To own trees, animals and property on 
the land planted with forests;

c/ To exploit forest products according to the 
provisions of Clause 2, Article 57 of this Law;

d/ To transfer, donate or sublease the land 
use rights; to mortgage, provide guarantee 
or contribute capital with, the land use rights 
according to the provisions of land legislation;

dd/ To transfer, donate or sublease planted 
production forests; individuals may bequeath 
forests under law provisions;

e/ To join domestic organizations, 
households and individuals as well as 
overseas Vietnamese by contributing capital 
with the value of planted production forests.

Assessment
1. About the commitment

Vietnam has the same basic 
commitments under WTO, EVFTA 
and TPP for the service CPC 881, in 
which Vietnam offers limited market 
access only in the form of business 
cooperation contract or join venture 
whose foreign capital contribution 
does not exceed 51%, and no 
market access commitments for the 
services incidental to agriculture, 
hunting and forestry which are not 
listed in CPC 881, and reserves the 
NT principles to limiting the market 
access to some certain geographical 
areas under this commitment.

2. About Vietnamese legislations

Vietnam has no direct legislations on 
business and investment conditions 
on services incidental to agriculture, 
hunting and forestry... but only has 
those on the assignment of forest/
water resources,  exploitation of 
benefits from forest/resources and 
other direct  agricultural, forestry, 
and fishery activities without any 
regulations related to services 
supporting those activitites.

Particularly for forest exploitation 
and hunting, Vietnam has 
legislations on conditions of 
implementing these activitites 
(direct activitites, no regulations on 
related services), generally applied 
to all subjects regardless of foreign 
or domestic ones.

31/ UN CPC System Explanatory Notes: Services incidental to agriculture, hunting, forestry and fishing: services rendered on a fee or contract 
basis, mostly performed at the site where the agricultural production is done, e.g. services providing agricultural machinery with drivers and crew; 
harvesting and related services; services of farm labour contractors; animal boarding, care and breeding services; services to promote propagation, 
growth and output of animals; services to promote commercial hunting and trapping; timber evaluation, firefighting, forest management including 
forest damage assessment services; logging related services; services related to fishery and operational services of fish hatcheries or fish farms.

32/ Excluding services relating to investigation, evaluation and exploitation for natural forest including exploitation of woods and wild, rare and precious 
animals hunting and trapping, aerial photographing, aerial seed planting and aerial chemicals spraying and dusting, micro-bial plant, animal genetic 
resource in agriculture. For the avoidance of ambiguity, animal husbandry and the improvement of breeding stock are included in this commitment.

33/ For greater transparency, this allows the maintenance or adoption of limitations or restrictions for national security and public order reasons 
in accordance with Article XIV and Article XIV bis of the GATS

34/ Excluding services relating to investigation, evaluation and exploitation for natural forest including exploitation of woods and wild, rare and precious 
animals hunting and trapping, aerial photographing, aerial seed planting and aerial chemicals spraying and dusting, micro-bial plant, animal genetic 
resource in agriculture. For the avoidance of ambiguity, animal husbandry and the improvement of breeding stock are included in this commitment

35/ For greater transparency, this allows the maintenance or adoption of limitations or restrictions for national security and public order reasons 
in accordance with Article XIV and Article XIV bis of the GATS
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Annex II – 30
Forestry and Hunting

Sub-Sector: Forestry and 
hunting (excluding CPC 881)

Obligations Concerned: 
National Treatment (Article 
9.4)

Most-Favoured-Nation 
Treatment (Article 9.5)

Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment

Vietnam reserves the 
right to adopt or maintain 
any measure relating to 
investment in forestry and 
hunting activities.

Existing Measures: Resolution 
No.71/2006/QH11 dated 29 
November 2006

Law No.29/2004/QH11 on 
Protection and Development 
of Forest dated 3 December 
2004

Decree No.23/2006/QD-TTg 
dated 3 March 2006

2. Foreign owners being overseas 
Vietnamese, foreign organizations and 
individuals, that are leased land by the 
State to plant production forests with the 
annual payment of land rents shall have the 
following rights and obligations:

a/ To have the rights and obligations 
prescribed in Articles 59 and 60 of this Law;

b/ To own trees, animals and property on 
the land planted with forests;

c/ To exploit forest products according to the 
provisions of Clause 2, Article 57 of this Law;

d/ To transfer or donate the planted forests; 
to mortgage or provide guarantee with, 
the value of planted production forests at 
Vietnam-based credit institutions.

dd/ To join domestic organizations, 
households and individuals as well as 
overseas Vietnamese by contributing capital 
with the value of planted production forests. 

 Decree 23/2006/NĐ-CP on the 
implementation of the law on forest 
protection and development
Article 19. Bases for forest assignment or 
lease

The forest assignment or lease must be based 
on the following: 

3. Forest use demands of organizations, 
households, individuals and village 
population communities, which must be 
reflected in the following documents:

a/ For organizations, there must be projects 
approved by competent state agencies, if the 
projects are state budget-funded; projects 
and written appraisals of provincial/municipal 
Agriculture and Rural Development

Therefore, for commited 881 
services, Vietnam has offered 
unlimited market access, thus its 
legislations are conforming. For 
those about forest exploitation and 
hunting services which Vietnam 
has not committed yet and has 
no regulations, the investment 
will be based on the consulting to 
opinions of Ministry of Planning 
and Investment and specialized 
ministry (Ministry of Agriculture 
and Rural Development). As there 
is no commitment, Vietnamese 
legislations are speculated to be 
conforming.

About the reservation related 
to limited access to certain 
geographical areas, Law on Forest 
Protection and Development has the 
same regulations as the agreements, 
but other Laws (on Fisheries, sea...) 
do not. However, as this is Vietnam’s 
reservation of rights, Vietnamese 
legislations are speculated to be 
conforming.

However, in all mentioned cases, 
it is possible that this unlimited 
access is unintentional (due to 
the misunderstanding of direct 
application validity of commitments), 
while some activities might be quite 
sensitive from security perspectives.
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 Article 20. Forest assignment

The assignment of forests to organizations, 
households, individuals, village population 
communities and overseas Vietnamese 
investing in Vietnam is provided for as 
follows: 

3.  Assignment of forests to economic 
organizations and overseas Vietnamese.

a/ Provincial-level People’s Committees shall 
assign natural production forests and planted 
production forests with or without collection 
of forest use levies to economic organizations 
defined at Points a and b, Clause 3, Article 
24 of the Law on Forest Protection and 
Development and assign planted production 
forests with collection of forest use levies 
to overseas Vietnamese defined at Point 
c, Clause 3, Article 24 of the Law on Forest 
Protection and Development.

b/ The assignment of forests with collection 
of forest use levies must be conducted 
through the auction of forest use rights and 
ownership rights over planted production 
forests; where only one organization requests 
to be assigned a production forest, the 
auction is not required.

4. Assignment of forests to domestic economic 
organizations in joint venture with foreign 
economic organizations Where large-scale 
investment projects (group A) undertaken 
by domestic economic organizations in joint 
venture with foreign economic organizations 
are to use forestry land where exist natural 
and/or planted forests, they shall be assigned 
land and forests with collection of levies, may 
change the use purposes of such forests and 
forestry land for execution of projects according 
to the contents already approved by competent 
authorities.

Recommendation
In principle, no recommendations for 
any amendments of legislations.

However, if this sector is considered 
sensitive one, which requires 
limitations in foreign investment, 
commitments should be applied, 
thus the amending Annex about 
directly applying Vietnam’s 
commitments attached to Resolution 
71/2006/NQ-QH11 ratifyling Protocol 
of accession of Vietnam to WTO 
is recommended to complement 
commitments on market access for 
CPC 881 of Vietnam under WTO into 
the List of Direct application (because 
if direcly amending Vietnamese 
legislations is carried out, there 
would be too many related 
documents which need amending 
and impossible to cover).
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Article 21. Forest lease

1. Organizations, households, individuals; 
overseas Vietnamese, foreign organizations 
and individuals investing in Vietnam may 
be leased forests by the State in accordance 
with the provisions of Article 25 of the Law 
on Forest Protection and Development.

2. The competence to lease forests shall 
comply with the provisions of Article 24 of 
this Decree.

3. Overseas Vietnamese, foreign 
organizations and individuals shall:

a/ Be leased planted production forests 
for execution of investment projects in 
accordance with the provisions of Vietnamese 
forest protection and development law and 
investment law.

b/ The lease of natural forests for 
combination with landscape, convalescence, 
eco-environmental tourism business or 
production and trading of forest products 
shall be stipulated by the Prime Minister.

 Article 35. Forest owners being foreign 
organizations or individuals

Forest owners being foreign organizations or 
individuals may transfer, donate, sublease, 
mortgage, provide guarantee or contribute 
capital with the value of forest use rights or 
ownership rights over planted production 
forests in the following cases:

1. To transfer production forests planted with 
their own investment on land leased by the 
State.

2. To donate production forests planted on 
land leased by the State for afforestation to 
the State or village population communities.

3. To lease production forests planted on land 
leased by the State for afforestation with 
lump-sum payment of rents.
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Article 21. Forest lease

1. Organizations, households, individuals; 
overseas Vietnamese, foreign organizations 
and individuals investing in Vietnam may 
be leased forests by the State in accordance 
with the provisions of Article 25 of the Law 
on Forest Protection and Development.

2. The competence to lease forests shall 
comply with the provisions of Article 24 of 
this Decree.

3. Overseas Vietnamese, foreign 
organizations and individuals shall:

a/ Be leased planted production forests 
for execution of investment projects in 
accordance with the provisions of Vietnamese 
forest protection and development law and 
investment law.

b/ The lease of natural forests for 
combination with landscape, convalescence, 
eco-environmental tourism business or 
production and trading of forest products 
shall be stipulated by the Prime Minister.

 Article 35. Forest owners being foreign 
organizations or individuals

Forest owners being foreign organizations or 
individuals may transfer, donate, sublease, 
mortgage, provide guarantee or contribute 
capital with the value of forest use rights or 
ownership rights over planted production 
forests in the following cases:

1. To transfer production forests planted with 
their own investment on land leased by the 
State.

2. To donate production forests planted on 
land leased by the State for afforestation to 
the State or village population communities.

3. To lease production forests planted on land 
leased by the State for afforestation with 
lump-sum payment of rents.
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 4. On mortgage, guarantee and capital 
contribution:

a/ To mortgage, provide guarantee or 
contribute capital with the added value of 
use rights over production forests, brought 
about by forest owners’ own investments, 
compared with the value of forest use rights 
determined at the time the forests are 
leased.

b/ To mortgage, provide guarantee or 
contribute capital with the value of planted 
production forests in cases where forest 
owners plant forests on land leased by the 
State with annual payment of land rents.

c/ The mortgage and guarantee shall be 
effected only at credit institutions lawfully 
operating in Vietnam.

 Article 51. Forest development

1. Investment in building protection forests

c) The State encourages domestic and foreign 
organizations and individuals as well as 
overseas Vietnamese to invest in building 
protection forests.

2. Investment in building special-use forests:

c) The State encourages domestic and foreign 
organizations and individuals as well as 
overseas Vietnamese to invest in building 
special-use forests.

Article 54. Scientific research in forests

2. Domestic and foreign organizations and 
individuals involved in practice, internship or 
implementation of scientific research majors 
or subjects in forests must comply with the 
following provisions:

a/ Domestic organizations or individuals that 
wish to conduct research, teaching or practice 
in forests must get written consents of forest 
owners.
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b/ International organizations, foreign 
nongovernmental organizations and 
foreigners conducting scientific research or 
coordinating with domestic organizations and 
individuals in conducting scientific research 
in forests must be permitted by the Ministry 
of Agriculture and Rural Development on 
the basis of projects or scientific cooperation 
agreements already approved by competent 
authorities.

c/ When conducting scientific research, 
they must be subject to the guidance and 
inspection by forest owners; for scientific 
research in special-use forests, they may 
only observe, take notes, shoot a film or 
take photos, must neither affect the integrity 
of ecosystems nor illegally gather/collect 
samples.

d/ Within two (02) weeks after every 
research period, organizations or individuals 
conducting scientific research activities must 
send reports on their activities in forests and 
the extent of impacts on forests. Within two 
(02) months after announcing the research 
results, they must report the results of 
research, survey or investigation to licensing 
bodies and forest owners.

e/ The collection of samples or exchange 
of samples in special-use forests for any 
purpose must be permitted by the Ministry 
of Agriculture and Rural Development; be 
guided, inspected and certified by forest 
owners and subject to natural resource tax 
and other prescribed charges.

The taking of samples abroad must be 
permitted by the Vietnam CITES Office.

f/ When conducting scientific research in 
forests, organizations and individuals must 
pay site and sample rents and prescribed 
service charges, and follow the forest owners’ 
guidance, rules and regulations on forest 
protection.
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b/ International organizations, foreign 
nongovernmental organizations and 
foreigners conducting scientific research or 
coordinating with domestic organizations and 
individuals in conducting scientific research 
in forests must be permitted by the Ministry 
of Agriculture and Rural Development on 
the basis of projects or scientific cooperation 
agreements already approved by competent 
authorities.

c/ When conducting scientific research, 
they must be subject to the guidance and 
inspection by forest owners; for scientific 
research in special-use forests, they may 
only observe, take notes, shoot a film or 
take photos, must neither affect the integrity 
of ecosystems nor illegally gather/collect 
samples.

d/ Within two (02) weeks after every 
research period, organizations or individuals 
conducting scientific research activities must 
send reports on their activities in forests and 
the extent of impacts on forests. Within two 
(02) months after announcing the research 
results, they must report the results of 
research, survey or investigation to licensing 
bodies and forest owners.

e/ The collection of samples or exchange 
of samples in special-use forests for any 
purpose must be permitted by the Ministry 
of Agriculture and Rural Development; be 
guided, inspected and certified by forest 
owners and subject to natural resource tax 
and other prescribed charges.

The taking of samples abroad must be 
permitted by the Vietnam CITES Office.

f/ When conducting scientific research in 
forests, organizations and individuals must 
pay site and sample rents and prescribed 
service charges, and follow the forest owners’ 
guidance, rules and regulations on forest 
protection.
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Article 55. Landscape, convalescence and 
eco-tourism business in forests

 1. Forest owners may themselves organize 
or lease or contract forests and forest 
environment to organizations, households 
and individuals for landscape, convalescence 
or eco-tourism business in forests and must 
ensure the following principles:

a/ Not exerting adverse impacts on 
the preservation of biodiversity and 
environmental landscape as well as 
protection capacity of the forests.

b/ Not building tourist facilities in strictly 
protected sub-zones or ecological restoration 
sub-zones of special-use forests.

c/ Ensuring safety and complying with the 
guidance, submitting to inspection and 
supervision by forest management board.

d/ Creating conditions for households and 
individuals living in forests to participate in 
tourist service activities.

 2. Organization of landscape, convalescence 
and eco-tourism business activities in forests 

Forest owners shall elaborate and submit 
investment projects to competent authorities 
for approval and organize the implementation 
of the said activities according to the 
approved projects; the investment order 
and procedures shall comply with the 
Government’s regulations on management 
of construction investment projects. 
Forest owners shall themselves decide 
on investment and take responsibility for 
projects funded with other capital sources.
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 Article 56. Provisions on service charge rates 
for scientific research and tourist activities in 
forests

1. Service charge rates for tourist activities 
shall comply with the provisions of law on 
charges and fees.

2. Service charge rates for scientific research 
and tourist activities shall comply with the 
contracts and agreements between forest 
owners and organizations and individuals that 
wish to conduct scientific research or organize 
sight-seeing tours in forests.

3. The management and use of proceeds 
from scientific research service activities, tour 
organization by non-business organizations 
shall comply with the Government’s 
regulations on financial regimes applicable to 
non-business units.

4. The management and use of proceeds 
from scientific research activities, tour 
organization and service provision in 
production forests by economic organizations 
shall comply with current law.

 

Law on fisheries 
Article 17 .   Conditions for granting aquatic 
resource exploitation permits

To be granted aquatic resource exploitation 
permits, aquatic resource-exploiting 
organizations and individuals must meet all 
the following conditions:

1. Having registered the aquatic resource 
exploitation business;

2. Having made registration and registry for 
their fishing ships;

3. Having appropriate fishing gear and means; 

4. Ship masters, chief engineers on board 
their fishing ships must possess appropriate 
diplomas and certificates as prescribed by law.
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 Article 56. Provisions on service charge rates 
for scientific research and tourist activities in 
forests

1. Service charge rates for tourist activities 
shall comply with the provisions of law on 
charges and fees.

2. Service charge rates for scientific research 
and tourist activities shall comply with the 
contracts and agreements between forest 
owners and organizations and individuals that 
wish to conduct scientific research or organize 
sight-seeing tours in forests.

3. The management and use of proceeds 
from scientific research service activities, tour 
organization by non-business organizations 
shall comply with the Government’s 
regulations on financial regimes applicable to 
non-business units.

4. The management and use of proceeds 
from scientific research activities, tour 
organization and service provision in 
production forests by economic organizations 
shall comply with current law.

 

Law on fisheries 
Article 17 .   Conditions for granting aquatic 
resource exploitation permits

To be granted aquatic resource exploitation 
permits, aquatic resource-exploiting 
organizations and individuals must meet all 
the following conditions:

1. Having registered the aquatic resource 
exploitation business;

2. Having made registration and registry for 
their fishing ships;

3. Having appropriate fishing gear and means; 

4. Ship masters, chief engineers on board 
their fishing ships must possess appropriate 
diplomas and certificates as prescribed by law.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 27.   Assignment, lease and recovery 
of aquaculture land

1. The assignment, lease and recovery of 
aquaculture land must comply with the law 
provisions on land and other relevant law 
provisions.

2. Organizations and individuals assigned or 
leased land for aquaculture must discharge 
their rights and obligations prescribed by this 
Law, the land legislation and other relevant 
laws.

Article 28.   Assignment and lease of sea 
surface for aquaculture

1.  The assignment or lease of sea 
surfaces for aquaculture must be effected 
in accordance with the aquaculture 
development planning.

3.  The provincial-level People’s Committees 
may lease sea surface for aquaculture in the 
following cases:

a/ Organizations and individuals rent sea 
surface for aquaculture under projects 
approved by competent State bodies;

b/ Foreign organizations and individuals rent 
sea surface for aquaculture under projects 
approved by competent Vietnamese State 
bodies.

Law on biodiversity
Article 7.  Prohibited acts related to 
biodiversity

1.  Hunting, fishing and exploiting wild 
species in strictly protected sections of 
conservation zones, except for scientific 
research purposes; encroaching upon 
land, destroying landscape, deteriorating 
ecosystems and rearing or planting invasive 
alien species in conservation zones.
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3. Investigating, surveying, exploring and 
exploiting minerals; raising cattle and poultry 
on a farm scale, conducting aquaculture 
on an industrial scale; illegally living 
and polluting the environment in strictly 
protected sections and ecological restoration 
sections of conservation zones.

4. Hunting, fishing, exploiting bodily 
parts of, illegally killing, consuming, 
transporting, purchasing and selling species 
on the list of endangered precious and rare 
species prioritized for protection; illegally 
advertising, marketing and consuming 
products originated from species on the list 
of endangered precious and rare species 
prioritized for protection.

5. Illegally rearing or growing and planting 
or culturing wild fauna and flora species on 
the list of endangered precious and rare 
species prioritized for protection.

Article 44.  Wild species banned from 
exploitation and wild species permitted for 
conditional exploitation in nature

1. The conditional exploitation of wild 
species in nature must comply with the law 
on forest protection and development, the 
law on fisheries and other relevant laws.

2. The Ministry of Agriculture and Rural 
Development shall assume the prime 
responsibility for, and coordinate with 
the Ministry of Natural Resources and 
Environment in, specifying the protection 
of wild species banned from exploitation in 
nature and the exploitation of wild species 
permitted for conditional exploitation in 
nature; and periodically publicizing the list 
of wild species banned from exploitation in 
nature and the list of wild species permitted 
for conditional exploitation in nature.
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Decree 160/2013/NĐ-CP  on criteria 
to determine species and regime 
of managing species under list of 
endangered, precious and rare species 
prioritized protection
Article 2. Subjects of application

This Decree applies to domestic agencies, 
organizations, households and individuals, 
oversea Vietnamese; foreign organizations 
and individuals carrying out activities related 
to the management of species under lists 
of endangered, precious and rare species 
prioritized protection (hereinafter referred to 
as species prioritized protection) in Vietnam. 

Article 11.  Exploitation of species under lists 
of species prioritized protection

1. Conditions for exploitation of wild Fauna 
and Flora species under lists of species 
prioritized protection:

a) To serve purpose of biodiversity 
preservation, scientific research and creating 
the initial breed/variety source; 

b) To ensure not causing negative impacts 
to the existence and development of such 
species in the wild;

c) To possess license of exploitation granted 
by competent agencies as prescribed in 
point d Clause 3 of this Article; 

d) To have consent of the Management 
Board of natural preservation zone for 
exploitation activities at natural preservation 
zone, owner of biodiversity preservation 
facility for exploitation activities at 
biodiversity preservation facility, provincial 
specialized agencies for exploitation 
activities outside natural preservation 
zones, outside the biodiversity preservation 
facilities.
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Article 12.  The exchange, purchase, 
sale, gifting, hiring, storage, carriage of 
specimen of species under lists of species 
prioritized protection
1. The exchange, purchase, sale, gifting, 
or hire of specimens of wild species under 
lists of species prioritized protection are 
performed only upon meeting the following 
conditions:

a) To serve purpose of biodiversity 
preservation, scientific research and creating 
the initial breed source; 

b) To possess license of the exchange, 
purchase, sale, gifting, or hire of specimens 
of species under lists of species prioritized 
protection granted by competent agencies as 
prescribed at point c Clause 3 this Article.



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT159

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(h) Services incidental to mining 
(CPC 88336) 

1. The commitments specified 
hereunder are not understood 
to cover the following activities: 
supply of equipment, materials 
and chemicals, supply base 
services, offshore/marine support 
vessels, accommodation and 
catering, helicopter services. 

2. The commitments specified 
hereunder are made without 
prejudice to the rights of the 
Government of Vietnam to set 
out the necessary regulations and 
procedures to regulate the oil and 
gas related activities carried out 
within the territory or jurisdiction 
of Vietnam in full conformity 
with the rights and obligations of 
Vietnam under the GATS.

Limitation on MA

(3) None, except: 

Upon accession, joint ventures 
with foreign capital contribution 
not exceeding 49% shall be 
permitted. 

After 3 years from the date 
of accession, this limitation 
shall be 51%. Two years 
thereon, 100% foreign-invested 
enterprises shall be permitted. 

Limitation on NT

(3) None, except as indicated in 
the market access column. 

Annex II–36
Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below

Services incidental to mining 
(CPC 883)

Insert new commitments as 
follows: Mode 1: None.

(h)  Services incidental to mining (CPC 
883)  

1.  The commitments specified 
hereunder are not understood to cover 
the following activities: supply of 
equipment, materials and chemicals, 
supply base services, offshore/marine 
support vessels, accommodation and 
catering, helicopter services. 

2.  The commitments specified 
hereunder are made without prejudice 
to the rights of the Government of 
Vietnam to set out the necessary 
regulations and procedures to regulate 
the oil and gas related activities carried 
out within the territory or jurisdiction 
of Vietnam in full conformity with the 
rights and obligations of Vietnam under 
the GATS.

Limitation on market access

(3) None, except: Joint ventures 
with foreign capital contribution not 
exceeding 51% shall be permitted. 
100% foreign invested enterprises shall 
be permitted.

Limitation on national treatment

(3) None, except as indicated in the 
market access column. 

The petroleum law
Article 3

4. “Petroleum activities” mean activities of 
prospecting, exploring, developing fields of, 
and exploiting petroleum, including activities 
in direct service of these activities.

5. “Petroleum contracts” mean documents 
signed between Vietnam Petroleum 
Corporation and organizations or individuals 
for conducting petroleum activities.

6. “Petroleum services” mean activities related 
to petroleum prospection, exploration, field 
development and exploitation, which are 
conducted by subcontractors.

8. “Contractors” mean Vietnamese or foreign 
organizations, individuals, that are permitted 
to conduct petroleum activities on the basis 
of petroleum contracts.

9. “Subcontractors” mean Vietnamese or 
foreign organizations, individuals, that sign 
contracts with contractors or petroleum 
joint-venture enterprises for provision of 
petroleum services.

10. “Petroleum joint-venture enterprises” 
mean joint-venture enterprises set up on the 
basis of petroleum contracts or on the basis of 
agreements signed between the Vietnamese 
Government and foreign governments.

Article 15

A petroleum contract may be signed in the 
form of product-sharing contract, joint-
venture contract or other contractual forms.

A petroleum contract must be in conformity 
with the model contract issued by the 
Vietnamese Government with the following 
principal contents:

Assessment
1. About the commitment

Vietnam has the same market access 
commitments on services incidental 
to mining code CPC 883 in WTO 
(when the implementation timeline 
is completed), EVFTA and TPP37.

In general, the level of market access 
is quite considerable (for all forms 
of commercial presence, except for 
the only limitation for joint ventures, 
which is foreign capital contribution 
must not exceed 51%)

However, it should be noted 
that there are a certain number 
of activities excluded from this 
commitment (especially those 
related to oil and gas listed)

Moreover, it should be also noted 
that the commitments are made 
without prejudice to the rights of 
Vietnam to set out regulations and 
procedures related to activities 
in this sector as long as Vietnam 
is in full conformity with the 
rights and obligations under the 
GATS. Therefore, the extent of 
this commitment’s obligations to 
Vietnamese legislations is quite 
small.

36/ UN CPC System Explanatory Services: Services incidental to mining: services rendered on a fee or contract basis at oil and gas fields, e.g. drilling services, derrick building, repair and dismantling services, oil and gas well casings cementing services.
Exclusion: Mineral prospecting services, oil and gas field exploration and geophysical (e.g. seismic) and geological surveying services are classified in class 8675 (Engineering related scientific and technical consulting services)

37/ Accroding to WTO center: In fact, the level of market access under TPP commitments in Mode 1 (Cross-border service supply) is broader – however this is not under the coverage of this Review
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Article 16

Organizations and/or individuals wishing 
to sign petroleum contracts shall have to 
go through biddings under the specific 
regulations on bidding for projects on 
petroleum prospection, exploration 
and exploitation, promulgated by the 
Vietnamese Government.

In special cases, the Prime Minister may 
appoint bidders in order to select partners 
for signing petroleum contracts

Article 26

Contractors may conclude oil and gas 
service contracts, but must give priority to 
Vietnamese organizations and individuals in 
concluding these contracts.

The bidding and conclusion of oil and gas 
service provision contracts directly related 
to oil and gas exploration, prospecting, field 
development and exploitation comply with 
separate regulations promulgated by the 
Government.

Vietnam shall take responsibility for 
providing flight operation services on its 
own or conclude joint venture contracts with 
foreign parties to provide flight operation 
services for oil and gas activities

Article 29

Subcontractors enjoy the rights specified at 
Points a, c and e, Clause 1, Article 28 of this 
Law.

A subcontractor that is a foreign organization 
or individual may transfer abroad expenses 
recovered and profits earned from its oil and 
gas service operations

2. About Vietnamese legislations

- For services belonging to oil and 
gas related activities: Vietnamese 
legislations currently only allow 
joint ventures with Vietnam Oil and 
Gas Group (via oil and gas contract, 
establishment of petroleum joint 
venture enterprise) – without any 
regulations on the restriction on the 
contribution of capital in these joint 
ventures.

- For petroleum services (sub-
contractor): There is no limitation 
on foreign investor’s commercial 
presence in this sector. Therefore, 
Vietnamese legislations are generally 
broader than commitments and thus 
conforming. 

Recommendation
In principle, Vietnamese legislations 
are conforming due to their broader 
market access than those under 
commitments, thus no amendments 
of legislations are needed.

However, if these sector are 
considered sensitive and the 
negotiations of TPP and EVFTA did 
try to maintain limitations related 
to these sectors, Vietnamese 
legislations should be amended 
so that the level market access 
is equivalent to that under 
commitments (about the percentage 
of foreign capital contribution in joint 
ventures)
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Decree 95/2015/NĐ-CP  detailing some 
articles of the Petroleum Law
Article 4.  Grounds for oil and gas activities 
1. The Vietnamese or foreign organizations 
or individuals conducting the oil and gas 
search, exploration and extraction on 
the basis of oil and gas contract or other 
agreements signed with the Vietnam Oil 
and Gas Group or with the Government of 
the Socialist Republic of Vietnam under the 
provisions of the Petroleum Law, this Decree 
and the relevant legal documents.

Section 2. PUBLIC BIDDING
Article 7.  Public bidding
The contractor selection in the form of 
public bidding is applied on the principle 
of international competition without 
prequalification. All organizations or 
individuals that meet the conditions 
specified in Article 8 of this Article may 
participate in the bidding

Article 8.  Bidding conditions
1. The bidder must meet the following 
conditions:

a) If the bidder is an organization:

- Has certificate of establishment and 
operation issued under regulations of law of 
the country where the bidder is operating;

- Is not under the dissolution process, not 
concluded to fall into bankruptcy or to be 
unable to pay debts as prescribed by law;

- Is not within the time of prohibited bidding 
participation.
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(i) Services incidental to 
manufacturing38 (CPC 88439 and 
88540)

Limitation on MA

(3) None, except: 

After 3 years from the date of 
accession, only joint ventures 
with foreign capital contribution 
not exceeding 50% shall be 
permitted. 

Five years thereon: 100% 
foreign invested enterprises 
shall be permitted. 

Limitation on NT

(3) Unbound. 

No reservation on non-
conforming measures

(i) Services incidental to manufacturing  
(CPC 884 and 885)

Limitation on market access

(3) None, except: Only joint ventures 
with foreign capital contribution not 
exceeding 50% or 100% foreign-
invested enterprises shall be permitted. 

Limitation on national treatment

(3) Unbound. 

Decree 187/2013/NĐ-CP detailing the 
implementation of the commercial law 
regarding international goods sale and 
purchase and goods sale, purchase, 
processing and transit agency activities 
with foreign countries
Article 28. Traders undertaking processing of 
goods for foreign traders

Except the cases specified in Article 36 of 
this Decree, Vietnamese traders, including 
those with foreign investment in Vietnam, 
may undertake processing of goods for 
foreign traders, except goods on the list of 
goods banned or suspended from import 
and goods on the list of goods banned or 
suspended from export. For goods to be 
imported or exported under permits, traders 
may sign contracts only after obtaining 
permits of the Ministry of Industry and Trade.

Article 36. Other forms of processing
1. The processing, reprocessing or repair of 
machinery and equipment for foreigners 
on the list of goods banned from import 
or export may be conducted only if the 
following conditions are satisfied:

a/ It has a plan and measures to treat waste 
materials and scraps of the processing and 
prevent environmental pollution approved 
by the provincial-level Natural Resources and 
Environment Department;

b/ All products and goods are re-exported 
overseas and may not be sold in Vietnam;

c/ Permission of a line ministry according to 
the responsibility assignment specified in 
Appendix I to this Decree is obtained.

2. Based on the responsibility assignment 
specified in Appendix I to this Decree, line 
ministries and ministerial-level agencies 
shall specifically guide these forms of 
processing.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the same 
commitments on granting market 
access to the services 884 and 885, 
for which the level of market access is 
quite considerable (Vietnam permits the 
forms of commercial presence of 100% 
foreign-invested enterprises or joint 
ventures with foreign capital contribution 
not exceeding 50%. Especially, it has no 
commitments on national treatment for 
foreign investors in these sectors)

TPP: Vietnam reserves no non-
conforming rights for these sectors, thus 
its market access is much broader than 
that than WTO and EVFTA commitments.

Together with MFN principle under 
EVFTA, in this case, EU investors could 
enjoy the same market access level as 
that under TPP (unrestricted) related to 
establishment of enterprises.

2. About Vietnamese legislations

Vietnamese legislations allow foreign 
investors (without any restrictions on 
the forms of commercial presence) to 
supply these services under the same 
conditions as what have been applied 
to Vietnamese subjects. Therefore, 
Vietnamese legislations offer broader 
access than that under WTO and EVFTA, 
and comply with TPP commitments.

Recommendation
No recommendations for any 
amendments of legislations.

(Although Vietnamese legislations 
currently offer broader access than that 
under WTO and EVFTA commitments, 
in the consideration that this sector is 
not sensitive, at the same time TPP 
has offered unlimited access and MFN 
has been applied to EU investors, it 
is recommended that Vietnam offer 
unlimited market access – which means 
maintaining current legislations)

38/ (TTWTO) UN CPC System Explanatory Notes: Services incidental to manufacturing: these include manufacturing on a fee or contract basis, i.e. 
manufacturing services rendered to others where the raw materials processed, treated or finished are not owned by the manufacturer. Assembly, 
installation other than construction work, fitting of articles, maintenance and repair services are also classified here

39/ Services incidental to manufacturing, except to the manufacture of metal products, machinery and equipment

40/ Services incidental to the manufacture of metal products, machinery and equipment
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(m) Related scientific and 
technical consulting services41 
(CPC 86751, 86752 and 86753 
only)

Limitation on MA

(3) None, except:

Upon accession, joint ventures 
with foreign capital contribution 
not exceeding 49% shall be 
permitted. 

After 2 years from the date 
of accession, this limitation 
shall be 51%. Two years 
thereon, 100% foreign-invested 
enterprises shall be permitted. 

Limitation on NT

(3) None, except as indicated in 
the market access column

No reservation on non-
conforming measures

(m) Related scientific and technical 
consulting services42 (CPC 86751, 86752 
and 86753 only)43

 Limitation on market access

None, except: Joint ventures with 
foreign capital contribution not 
exceeding 51% shall be permitted. 
100% foreign invested enterprises shall 
be permitted.

Limitation on national treatment

(3) None, except as indicated in the 
market access column

Mineral Law 2010
Article 26. Mineral activity areas
1. Mineral activity areas are areas in which 
geological baseline surveys of minerals 
have been conducted and which have been 
delimited by competent state agencies in 
the master plan mentioned at Point b, c or d, 
Clause 1, Article 10 of this Law.

2. Based on requirements for national defense 
and security assurance; prevention and 
mitigation of impacts on the environment, 
natural landscape and historical-cultural relics; 
protection of special-use forests or infrastructure 
facilities, mineral exploration and mining may 
be restricted in terms of:

a/ Organizations and individuals allowed to 
conduct exploration and mining; 

b/ Mining output; 

c/ Mining duration; 

d/ Mining areas, depth and methods.

Competent licensing state management 
agencies specified in Article 82 of this Law 
shall decide on forms of restriction of mineral 
activities at the request of ministries and 
ministerial-level agencies.

Article 34. Organizations and individuals 
eligible for conducting mineral exploration
1. Organizations and individuals having 
registered mineral exploration as their 
business line may be licensed to conduct 
mineral exploration. They include:

a/ Enterprises established under the 
Enterprise Law;

h/ Cooperatives and unions of cooperatives 
established under the Law on Cooperatives;

c/ Foreign enterprises with Vietnam-based 
representative offices or branches.

2. Business households having registered 
mineral exploration as their business line may 
be licensed to explore minerals for use as 
common construction materials.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the 
same commitments on granting 
market access for the services code 
CPC 86751, 86752, 86753  . 

TPP: Vietnam does not reserves 
non-conforming measures for 
these service codes, thus it could 
be presumed that the country has 
offered unlimited access. Together 
with MFN principle under EVFTA, 
EU investors could also enjoy the 
same level of market access as that 
under TPP about the establishment 
of enterprises (which means no 
limitations)

2. About Vietnamese legislations

Vietnamese legislations have no 
limitation on foreign investor’s forms 
of commercial presence (including 
percentage of foreign capital 
contribution in joint ventures). 
Therefore, Vietnamese legislations 
generally offer broader market 
access than that under WTO, EVFTA 
and comply with TPP commitments.

Especially for services related to 
measuring and mapping: Vietnam 
has no regulations limiting foreign 
subjects via the conditions of 
licensing measuring, mapping 
activities, but has provisions allowing 
the exchange of published maps and 
geographic information (it is unclear 
whether this is indirectly understood 
that FDI is not allowed to participate 
in mapping activities???)

41/ The supply of services related to prospecting, surveying, exploration and exploitation is subject to the applicable laws and regulations of Vietnam.

42/ The supply of services related to prospecting, surveying, exploration and exploitation is subject to the applicable laws and regulations of Vietnam.

43/ (TTWTO): 
86751 - Geological, geophysical and other scientific prospecting services (Geological, geophysical, geochemical and other scientific consulting 
services as they relate to the location of mineral deposits, oil and gas and groundwater by studying the properties of the earth and rock 
formations and structures. Included here are the services of analysing the results of subsurface surveys, the study of earth sample and core, and 
assistance and advice in developing and extracting mineral resources); 
86752 - Subsurface surveying services (Gathering services of information on subsurface earth formations by different methods, including 
seismographic, gravimetric, magnetometric and other subsurface surveying methods.)
86753 - Surface surveying services (Gathering services of information on the shape, position and/or boundaries of a portion of the earth’s surface 
by different methods, including transit, photogrammetric and hydrographic surveying, for the purpose of preparing maps)
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Article 51. Mining organizations and 
individuals
1. Organizations and individuals having 
registered mining as their business line may be 
licensed for mining. They include:

a/ Enterprises established under the Law on 
Enterprises;

b/ Cooperatives and unions of cooperatives 
established under the Law on Cooperatives.

2. Business households having registered mining 
as their business line may be licensed for mining 
minerals for use as common construction materials 
and conducting salvage mining.

Article 70. Dossiers of application for. 
extension or return of licenses for salvage 
mining
1. A dossier of application for a license for 
salvage mining comprises:

a/ An application for a license for salvage 
mining of minerals;

b/ A map of the salvage mining area;

c/ An investment project on salvage mining 
enclosed with the project-approving decision; a 
copy of the investment certificate;

d/ An environmental impact assessment report or 
an environmental protection commitment;

e/ A copy of the business registration certificate.

Circular 17/2012/TT-BTNMT providing 
conditions on mineral exploration practice 
organizations
Article 2. Mineral exploration practice 
organizations

Organizations satisfying conditions specified in 
Article 35 of the Mineral Law and this Circular 
may conduct mineral exploration, including:

1. Enterprises established under the Enterprise Law;

2. Science and technology organizations established 
under the Science and Technology Law;

3. Cooperatives and cooperative unions 
established under the Cooperatives Law;

4. Non-business geological organizations established 
by competent state agencies and performing the 
function or task of mineral exploration.

Recommendation
In principle, Vietnamese legislations 
are conforming due to their granting 
broader access than that under 
commitments, thus no amendments 
of legislations are needed.

However, if mineral resouces, 
measuring and mapping are 
considered as sensitive and the 
negotiations of TPP and EVFTA did try 
to keep limitations on these services, 
Vietnamese legislations should be 
amended so that in general cases, 
the level of market access is only 
equivalent to that under WTO and 
EVFTA (related to the percentage of 
foreign capital contribution in joint 
ventures)

For TPP investors (and EU according 
to MFN principle): it is possible to 
include this commitment into a 
Suggested Law on implementing 
TPP/EVFTA or regulate direct 
application of this TPP commitment 
for TPP/EU investors.
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Article 51. Mining organizations and 
individuals
1. Organizations and individuals having 
registered mining as their business line may be 
licensed for mining. They include:

a/ Enterprises established under the Law on 
Enterprises;

b/ Cooperatives and unions of cooperatives 
established under the Law on Cooperatives.

2. Business households having registered mining 
as their business line may be licensed for mining 
minerals for use as common construction materials 
and conducting salvage mining.

Article 70. Dossiers of application for. 
extension or return of licenses for salvage 
mining
1. A dossier of application for a license for 
salvage mining comprises:

a/ An application for a license for salvage 
mining of minerals;

b/ A map of the salvage mining area;

c/ An investment project on salvage mining 
enclosed with the project-approving decision; a 
copy of the investment certificate;

d/ An environmental impact assessment report or 
an environmental protection commitment;

e/ A copy of the business registration certificate.

Circular 17/2012/TT-BTNMT providing 
conditions on mineral exploration practice 
organizations
Article 2. Mineral exploration practice 
organizations

Organizations satisfying conditions specified in 
Article 35 of the Mineral Law and this Circular 
may conduct mineral exploration, including:

1. Enterprises established under the Enterprise Law;

2. Science and technology organizations established 
under the Science and Technology Law;

3. Cooperatives and cooperative unions 
established under the Cooperatives Law;

4. Non-business geological organizations established 
by competent state agencies and performing the 
function or task of mineral exploration.

Recommendation
In principle, Vietnamese legislations 
are conforming due to their granting 
broader access than that under 
commitments, thus no amendments 
of legislations are needed.

However, if mineral resouces, 
measuring and mapping are 
considered as sensitive and the 
negotiations of TPP and EVFTA did try 
to keep limitations on these services, 
Vietnamese legislations should be 
amended so that in general cases, 
the level of market access is only 
equivalent to that under WTO and 
EVFTA (related to the percentage of 
foreign capital contribution in joint 
ventures)

For TPP investors (and EU according 
to MFN principle): it is possible to 
include this commitment into a 
Suggested Law on implementing 
TPP/EVFTA or regulate direct 
application of this TPP commitment 
for TPP/EU investors.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Decree 60/2016/NĐ-CP providing for 
certain regulatory requirements for trade 
and investment in the environment and 
natural resource sector
Article 1. Scope
1. This Decree provides for certain 
requirements for trade and investment in the 
sector of water and mineral resources and 
environmental protection, including:
a) Licensing requirements for groundwater 
drilling;
b) Requirements concerning competency of 
organizations providing basic water resource 
investigations, or water resource planning 
consultancy services; requirements concerning 
competency of institutional or individual entities 
providing consultancy in formulation of projects 
and reports that constitute application dossiers 
for water resource licenses;
c) Licensing requirements for mineral resource 
exploration;
d) Eligibility requirements for trade in 
biological products used for waste treatment;
dd) Eligibility requirements for transportation 
of dangerous goods, including hazardous 
and infectious substances belonging to 
Class 6 referred to in Clause 1 Article 4 of 
the Government’s Decree No. 29/2005/
ND-CP dated March 10, 2005 providing the 
dangerous goods list and transportation 
of dangerous goods by inland waterways 
(hereinafter referred to as the Decree No. 
29/2005/ND-CP); Clause 1 Article 22 of the 
Government’s Decree No. 14/2015/ND-CP 
dated February 13, 2015 specifying and 
guiding implementation of certain articles of 
the Law on Railway (hereinafter referred to as 
the Decree No. 14/2015/ND-CP) and Clause 
1 Article 4 of the Government’s Decree No. 
104/2009/ND-CP dated November 9, 2009 
providing for the dangerous goods list and 
transportation of dangerous goods by means 
of road transport (hereinafter referred to as 
the Decree No. 104/2009/ND-CP); 
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e) Licensing requirements for hazardous 
waste treatment.

2. Notwithstanding regulations on regulatory 
requirements for trade and investment 
referred to in this Decree, other regulatory 
requirements for trade and investment 
in the sector of environment and natural 
resources shall be covered by sectoral laws 
and decrees. 

 Decree 45/2015/NĐ-CP on topographic 
and cartographic activities
Article 10. List of topographic and 
cartographic services subject to licensing

1. Surveying, making plans, projects on, or 
technical designs and cost estimates for, 
topographic and cartographic works.

2. Inspecting and testing before acceptance 
topographic and cartographic works and 
products.

3. Establishing gravity, astronomy, 
coordinate and elevation networks.

4. Topographic photography and scanning 
from airplanes.

5. Surveying and establishing topographic 
maps.

6. Surveying and establishing topographic 
maps of seabed.

7. Surveying and establishing cadastral 
maps.

8. Establishing administrative maps.

9. Surveying and establishing administrative 
boundary maps.

10. Developing a topographic and 
cartographic database.

11. Developing a geographical database.

12. Establishing thematic maps and 
geographical atlases.

13. Surveying and measuring works.

14. Inspecting topographic equipment.
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 Article 11. Conditions for grant of topography 
and cartography licenses

A domestic organization may be granted a 
topography and cartography license when fully 
satisfying the following conditions:

1. Having a business registration certificate 
of topography and cartography, for business 
organizations; or an establishment decision 
issued by a competent state agency, which 
defines the function and task of topography and 
cartography, for non-business units.

2. Having topographic and cartographic 
technicians at least as follows:

a/ One (1) chief technician who possesses 
a tertiary or higher degree in topography 
and cartography, has at least three (3) 
years of work experience in topography and 
cartography, has an insurance-covered labor 
contract of at least one (1) year and is not 
concurrently the chief technician of another 
topography and cartography organization;

b/ Four (4) technicians, each possessing an 
intermediate or higher degree in topography 
and cartography.

3. Having topographic and cartographic 
equipment and technologies conformable 
with equipment norms prescribed in techno-
economic norms of topography and cartography 
to make one (1) topographic and cartographic 
product in the field to be licensed.

 Article 27. International exchange on topographic 
and cartographic information and data

1. All types of topographic and cartographic 
information and data and topographic and 
cartographic products of state secrets may not be 
exchanged with foreign parties, in case of necessity, 
such must be licensed by agencies competent to 
decide on the confidentiality level of stat secrets 
prescribed in the Ordinance on State Secret Protection.

2. Organizations or individuals may exchange 
with foreign parties published map publications 
and geographical information.

3. Organizations or individuals that publish and 
disseminate overseas unpublished topographic 
and cartographic information and data or products 
shall obtain permission of the state management 
agency in charge of topography and cartography.
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(n) Maintenance and repair 
of equipment (not including 
maritime vessels, aircraft or 
other transport equipment) (CPC 
63344)

Limitation on MA

(3) None, except:

Upon accession, joint ventures 
with foreign capital contribution 
not exceeding 49% shall be 
permitted. 

After 3 years from the date 
of accession, this limitation 
shall be 51%. Two years 
thereon, 100% foreign-invested 
enterprises shall be permitted. 

Limitation on NT

(3) None, except as indicated in 
the market access column.

No reservation on non-
conforming measures

(n) Maintenance and repair of 
equipment (not including maritime 
vessels, aircraft or other transport 
equipment)  (CPC 633)

Limitation on market access

None, except: Joint ventures with 
foreign capital contribution not 
exceeding 51% shall be permitted. 
100% foreign invested enterprises shall 
be permitted.

Limitation on national treatment

(3) None, except as indicated in the 
market access column.

No regulations Assessment
1. About the commitment
WTO and EVFTA: Vietnam has the 
same market access commitments for 
the service code CPC 633, in which 
the country offers unlimited access, 
and only limit the percentage of 
foreign capital contribution in joint 
ventures, which must not exceed 51%
TPP: Vietnam doesn’t reserve any non-
conforming measures for this service 
code, thus it is presumed that the 
country has offered unlimited access. 
Together with MFN principle under 
EVFTA, EU investors could also enjoy the 
same extent of access as that under TPP 
related to establishing enterprise.
2. About Vietnamese legislations
Vietnam has no specific regulations 
on services of maintenance and repair 
of private, household machine and 
equipment (except for repairing IT 
products, however, these products, as 
mentioned in CPC explanation, do not 
belong to CPC 633, but 84500 – thus they 
are not considered here). Hence, it is 
speculated that there are no limitations 
on forms of commercial presence of 
foreign investors in this sector (including 
the percentage of foreign capital 
contribution in joint ventures). Therefore, 
Vietnamese regulations generally offer 
broader market access than that under 
WTO, EVFTA and comply with TPP.
Recommendation
No recommendations for any 
amendments of legislations.
(Although Vietnamese legislations 
currently offer broader access than that 
under WTO and EVFTA commitments, 
in the consideration that this sector is 
not sensitive, at the same time TPP 
has offered unlimited access and MFN 
has been applied to EU investors, it 
is recommended that Vietnam offer 
unlimited market access – which means 
maintaining current legislations)

44/ CPC 633: Repair services of personal and household goods

Exclusions: Automotive repair services are classified in subclass 61120 (Maintenance and repair services of motor vehicles) and 61220 (Maintenance and repair services of motorcycles and snowmobiles). 
Maintenance and repair services of office and computing machinery are classified in subclass 84500.
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(n) Maintenance and repair 
of equipment (not including 
maritime vessels, aircraft or 
other transport equipment) (CPC 
63344)

Limitation on MA

(3) None, except:

Upon accession, joint ventures 
with foreign capital contribution 
not exceeding 49% shall be 
permitted. 

After 3 years from the date 
of accession, this limitation 
shall be 51%. Two years 
thereon, 100% foreign-invested 
enterprises shall be permitted. 

Limitation on NT

(3) None, except as indicated in 
the market access column.

No reservation on non-
conforming measures

(n) Maintenance and repair of 
equipment (not including maritime 
vessels, aircraft or other transport 
equipment)  (CPC 633)

Limitation on market access

None, except: Joint ventures with 
foreign capital contribution not 
exceeding 51% shall be permitted. 
100% foreign invested enterprises shall 
be permitted.

Limitation on national treatment

(3) None, except as indicated in the 
market access column.

No regulations Assessment
1. About the commitment
WTO and EVFTA: Vietnam has the 
same market access commitments for 
the service code CPC 633, in which 
the country offers unlimited access, 
and only limit the percentage of 
foreign capital contribution in joint 
ventures, which must not exceed 51%
TPP: Vietnam doesn’t reserve any non-
conforming measures for this service 
code, thus it is presumed that the 
country has offered unlimited access. 
Together with MFN principle under 
EVFTA, EU investors could also enjoy the 
same extent of access as that under TPP 
related to establishing enterprise.
2. About Vietnamese legislations
Vietnam has no specific regulations 
on services of maintenance and repair 
of private, household machine and 
equipment (except for repairing IT 
products, however, these products, as 
mentioned in CPC explanation, do not 
belong to CPC 633, but 84500 – thus they 
are not considered here). Hence, it is 
speculated that there are no limitations 
on forms of commercial presence of 
foreign investors in this sector (including 
the percentage of foreign capital 
contribution in joint ventures). Therefore, 
Vietnamese regulations generally offer 
broader market access than that under 
WTO, EVFTA and comply with TPP.
Recommendation
No recommendations for any 
amendments of legislations.
(Although Vietnamese legislations 
currently offer broader access than that 
under WTO and EVFTA commitments, 
in the consideration that this sector is 
not sensitive, at the same time TPP 
has offered unlimited access and MFN 
has been applied to EU investors, it 
is recommended that Vietnam offer 
unlimited market access – which means 
maintaining current legislations)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments No reservation on non-
comforming measures

(o)  Building-cleaning services (CPC 874) 

- Disinfecting and exterminating services 
(CPC 8740145) 

- Window cleaning services (CPC 
8740246) 

only in industrial zones and export 
processing zone

Limitations on MA

(3) None

Limitation on national treatment

(3) None

Circular 02/2016/TT-BXD regulation on 
management and use of apartment 
buildings
Article 28. Conditions for functions and 
capacity of managing units and public 
notices about lists of managing units

1. Managing units of apartment building 
should meet requirements for functions and 
capacity as follows:

a) Be established and operate according to 
provisions set out in the Law on Housing 
or the Law on Cooperatives and be 
eligible for performing apartment building 
administration and operation functions or 
real estate management functions;

b) At least have professional specialty 
(including technical) offices or divisions; 
guards and security; reception and 
environment hygiene services;

c) Members of board of directors and 
officials working in professional specialty 
offices, divisions as prescribed in Point b, 
this Clause should obtain professional level 
corresponding to job position and certificates 
of completion of training in professional 
competence in apartment building 
administration and operation as prescribed 
by the Ministry of Construction.

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitments

EVFTA: Vietnam commits to 
offer unlimited market access in 
building, window cleaning services, 
disinfecting and exterminating 
services only in industrial zones and 
export processing zone

TPP: Vietnam has offered unlimited 
access for these services (not 
limiting to industrial zone and export 
processing zone), and not only in the 
services 87401 and 87402 but also 
in all services 874. According to MFC 
principle under EVFTA, EU investors 
could also enjoy the same extent of 
access as that under TPP related to 
establishing enterprises.

2. About Vietnamese legislations

Vietnamese legislations on 
investment currently do not include 
industrial cleaning service in the 
group of conditional business and 
investment services (instead, this 
service belongs to the group of 
management and operation of public 
infrastructure system; Vietnamese 
Law on Housing has regulations on 
registration procedures – equivalent 
to business licenses for building 
management services).

In principle, Vietnam has offered 
unlimited market access for service 
874, which means a broader market 
access than that under WTO, EVFTA, 
and complied with TPP commitments45/ (TTWTO) UN CPC System Explanatory Notes: Services consisting in disinfecting dwellings and other buildings and exterminating insects, rodents and other pests. Included are fumigating services and pest control services.

46/ (TTWTO) UN CPC System Explanatory Notes: Services consisting in cleaning windows in dwellings and other buildings. Included here are cleaning services of exterior windows using swing stages
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2. Managing units that meet requirements 
as prescribed in Clause 1, this Article should 
deliver an application to the Ministry of 
Construction (Agency for Management 
of Housing and Real Estate Market) for 
considerations and public announcement 
on portals of Agency for Management of 
Housing and Real Estate Market and the 
Ministry of Construction. The application 
comprises:

a) Certified true copy of documents proving 
functions as prescribed in Point a, Clause 1, 
this Article;

b) Certified true copy of establishment 
decisions of professional specialty offices 
or divisions as prescribed in Point b, Clause 
1, this Article and lists of officials from such 
offices, divisions;

c) Certified true copy of certificates of 
completion of training in professional 
competence in apartment building 
administration and operation granted to 
members of board of directors, managers, 
assistant managers, professional and 
technical operations shift leaders, assistants 
of the unit. 

Recommendation
No recommendations for any 
amendments of legislations.

No recommendations for any 
amendments of legislations.

(Although Vietnamese legislations 
currently offer broader access 
than that under WTO and EVFTA 
commitments, in the consideration 
that this sector is not sensitive, 
at the same time TPP has offered 
unlimited access, it is recommended 
that Vietnam offer unlimited market 
access – which means maintaining 
current legislations)
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No market access commitments Annex II – 36

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below

Portrait Photography services 
(CPC 87504)47 

Specialty Photography 
services except aerial 
photography (CPC 87504)

Insert new commitments as 
follows: 

Mode 3: None, except only 
in the form of BBC or joint 
venture with Vietnamese 
supplier. There shall be no 
limitation on foreign equity 
distribution in the joint 
venture.

(p) Special Photography services except 
aerial photography (CPC 87504)

Limitations on MA

(3)Foreign service suppliers may only 
provide services through BCC or joint 
venture with Vietnamese service 
suppliers

Limitation on national treatment

(3)None

Decree 72/2016/NĐ-CP on photographic 
activities (take effect since 15/08/2016) 
Article 6. Government’s policies on 
photographic activities

2. Domestic and foreign entities are encouraged 
by the Government to participate in photographic 
activities and develop photography industry in 
accordance with prevailing laws; the application 
of modern technologies to photographic activities 
is also encouraged. 

Decree 60/2014/NĐ-CP prescribing 
printing activities
Article 1. Scope and Regulated entities
1. This Decree prescribes printing activities 
regarding operation conditions of printing 
establishments; prepress, press and 
postpress; duplication (below referred to 
as photocopying); cooperation of printing 
establishments for the prepress, press and 
postpress of printed products; and import of 
equipment of printing industry.

Prepress, press and postpress of publications 
must comply with the law on publication.

2. This Decree applies to Vietnamese and 
foreign organizations and individuals related to 
printing activities in the Vietnamese territory. 
In case a treaty to which the Socialist Republic 
of Vietnam is a contracting party contains 
different provisions, such treaty prevails.

 Article 2. Interpretation of terms
In this Decree, the terms and phrases below 
are construed as follows:

1. Prepress means the creation of printing 
films or printing plates of tracing paper or 
metal for printing, or of master documents 
for photocopying.

2. Press means the use of technology and 
equipment to create printed products.

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitments

EVFTA  and TPP: Vietnam has the 
same market access commitments 
for these services, which only allow 
foreign investment to operate 
in forms of business cooperation 
contract or joint ventures (no 
limitation on percentage of foreign 
capital contribution) in special 
photography services (except aerial 
photography)

2. About Vietnamese legislations

Vietnamese legislations have 
no regulations on business 
and investment conditions for 
these services (including aerial 
photography services). Thus it 
is speculated that Vietnamese 
legislations have offered broader 
access than that under WTO and 
complied with TPP and EVFTA 
commitments.

47/ UN CPC System Explanatory Notes: Services consisting in photographing people, objects or scenery using special apparatus and techniques. 
Generally these services also include the development and printing of such pictures. Examples of such services are aerial photography, underwater 
photography, medical and biological photography, and photomicrography
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3. Postpress means the use of technology, 
equipment, instruments and techniques 
to turn printed sheets into finished printed 
products according to their specimens.

4. Printed product means a product created 
by technology and equipment of printing 
industry on different materials. Printed 
products include:

a/ Newspapers, magazines and other press 
publications prescribed by the press law;

b/ Paper forms issued by state agencies;

c/ Anti-counterfeit stamps;

d/ Financial invoices, cards and papers with 
pre-printed face value or for inscription of 
face values (excluding banknotes);

dd/ Publications prescribed by the 
publication law;

e/ Merchandise packages and labels;

g/ Documents and papers of organizations 
and individuals;

h/ Other printed products.

Recommendation
If this sector is considered to be not 
sensitive (no reservation needed), 
no amendments of legislations are 
recommended (maintaining current 
legislations with unlimited access)

However, if this sector is considered 
to be sensitive (due to security 
and Vietnam’s weak competitive 
capability) and it requires limitations, 
and only EU and TPP investors 
are granted market access, the 
reasonable solutions are including 
this commitment in (i) the List of 
directly applied commitments of 
TPP, EVFTA; or (ii) the Suggested 
Law on implementing TPP and EVFTA 
on investment and services. Also, 
this limitation must be regulated in 
Decree 72/2016/ND-CP as well as 
Decree 60/2014/ND-CP (related to 
photography printing) to be applied 
to all general cases. 
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No market access commitments Annex II – 36
Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below

Packaging services (CPC 876)

Insert new commitments as 
follows: 

Mode 3: None, except joint 
venture with the foreign 
capital contribution not 
exceeding 49 per cent shall 
be permitted.

(q)    Packaging services (CPC 87648)

Limitations on MA

(3) Joint venture with the foreign capital 
contribution not exceeding 70% shall be 
permitted.

Limitation on national treatment

(3) None, except as indicated in the 
market access column.

No separate legislations on investment- 
business conditions in this sector

Law on Investment, Law on Enterprises and 
their guiding legislations

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitments

EVFTA: Vietnam commits to offer 
limited access for these services, 
only allowing to establish joint 
ventures with foreign capital 
contribution not exceeding 70%

TPP: Vietnam commits to offer 
unlimited access. For joint ventures, 
the maximum percentage of 
foreign capital contribution is 49%. 
According to MFN principle under 
EVFTA, Vietnam’s commitments 
on market access (except for joint 
ventures whose access is narrower 
than that under EVFTA) are also 
applicable to EU investors. 

2. About Vietnamese legislations

Vietnam has no regulations on 
business and investment conditions 
for these services. All business and 
investment activities are operated 
under general legislations on 
investment and enterprises. In this 
sector, Vietnam has no commitments 
under WTO and no specific domestic 
regulations, thus investment is 
determined cases by cases (on the 
basis of consulting to opinions of 
Ministry of Planning and Investment 
and sectoral management ministry 
– it is unclear which ministry is 
in charge, and there are also 
no regulations on criteria and 
procedures of giving opinions)

48/ TTWTO UN CPC System Explanatory Notes: Services consisting in packaging goods for others on a fee or contract basis, such as food products, pharmaceuticals, household cleaners, toilet preparations and 
hardware using a variety of automated or manual packaging techniques including blister forming and packaging, shrink or skin wrapping, form filling and sealing, pouch filling, bottling and aerosol packaging. 
Parcel packing and gift wrapping are also included. This service may also include the labelling or imprinting of the package.

Exclusions: 
- If the services provided consist solely of printing information on packaging materials, it is classified in the appropriate subclass of group 325 or 326, i.e. printed matter or articles of paper or paperboard.
- Packing and crating services incidental to transport are classified in division 74 (Supporting and auxiliary transport services).
- Package design services are classified in subclass 87907 (Specialty design services).
- If the packaging services also include processing of client owned materials into a different product (e.g. mixing water and concentrate to produce soft drinks, cooking fish prior to canning, blending creams 
and colouring materials into cosmetics), it is classified in the appropriate subclass of group 884 or 885 (Services incidental to manufacturing).
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Under this current context, 
Vietnamese legislations are 
conforming to WTO. For committed 
situations (under TPP and EVFTA), 
Vietnamese legislations are 
considered to have offered unlimited 
access, thus conforming to these 
agreements.

Recommendation
-In principle, no amendments of 
legislations are needed. However, 
to ensure transparency, there is a 
need to complement regulations on 
criteria, procedures for Ministry of 
Planning and Investment as well as 
sectoral management ministry (it 
would be the best to carry out this 
amendment in Decree 118/2015/
ND-CP applicable to all cases where 
there are no commitments and 
domestic regulations)

- For TPP, EVFTA commitments: 
these commitments should be 
included in the List of  directly 
applied commitments in Ratifying 
TPP, EVFTA documents (For TPP, 
it is possibly more transparent 
to specifically regulate market 
access in the Suggested Law on 
implementing TPP on investment 
since unclear commitment may 
trigger arguments).
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No market access commitments No reservation on non-
comforming measures

Trade fairs and exhibitions services (CPC 
87909**)

Limitation on market access

(3) Joint venture with the foreign capital 
contribution not exceeding 49% shall 
be permitted. 5 years after the date of 
entry into force of the Agreement, the 
capital .limitation shall be 51%. 3 years 
thereon, this capital limitation shall be 
abolished.

Limitation on national treatment

(3) None

General provisions on investment conditions 
under Law on Investment 2014 and Law on 
Enterprises 2014

Decree 118/2015/NĐ-CP guiding Law on 
Investment

Commercial Law 2005
Article 16.  Foreign traders conducting 
commercial activities in Vietnam

Foreign-invested enterprises established in Vietnam 
by foreign traders according to the provisions of 
Vietnamese law or international treaties to which 
the Socialist Republic of Vietnam is a contracting 
party shall be regarded as Vietnamese traders.

Article 131.  Rights to organize or participate in 
trade fairs and exhibitions
1. Vietnamese traders, branches of Vietnamese 
traders, Vietnam-based branches of foreign 
traders shall have the right to directly organize 
or participate in trade fairs and exhibitions for 
goods and/or services they trade in or hire traders 
providing trade fair and exhibition services to do so. 
Decree 37/2006/NĐ-CP detailing the 
Commercial Law regarding trade promotion 
activities
Article 34. Organization of trade fairs or 
exhibitions in Vietnam

1. The organization of trade fairs or exhibitions 
must be registered with provincial/municipal 
Trade Services of localities where such trade 
fairs or exhibitions are to be organized before 
the first day of October of the year preceding 
the year of organization thereof.

2. Provincial/municipal Trade Services shall certify in 
writing the registration for organization of trade fairs 
or exhibitions by traders or organizations engaged 
in commerce-related activities before the first day 
of November of the year preceding the year of 
organization of such trade fairs or exhibitions. Where 
they refuse to certify the registration for organization 
of trade fairs or exhibitions, provincial/municipal 
Trade Services must notify such in writing and clearly 
state the reasons for refusal before the deadline 
specified in this Clause.

Assessment
WTO: Vietnam has no market access 
commitments

EVFTA: Vietnam commits to offer 
limited market access for these services 
(only allowing to establish joint 
ventures with maximum percentage 
of foreign capital contribution of 49% 
- 51% - unlimited under each specific 
schedule).

TPP: Vietnam reserves no rights for 
these services, thus commits to offer 
unlimited access. Together with MFN 
principle under EVFTA, EU investors 
also enjoy the same extent of market 
access as that under TPP relating to 
enterprises establishment.

Vietnamese legislations on trade 
fairs and exhibitions only regulate 
the operation activities of trade fairs 
and exhibitions (implemented by the 
company itself, by other subjects, or 
by rented subjects supplying trade fair 
and exhibition services) and the control 
of each activity (for each time a fair 
trade, or exhibition is held) without any 
regulations on subjects supplying trade 
fairs and exhibition services.

According to Law on Investment, in 
this situation (where there is neither 
commitments nor domestic regulations), 
investment shall be determined cases 
by cases (on the basis of consulting to 
the opinions of Ministry of Planning and 
Investment and sectoral management 
ministry – it is unclear which ministry is in 
charge, and there are also no regulations 
on criteria and procedures of giving 
opinions). Under this current context, 
Vietnamese legislations are conforming 
to WTO.

For the cases which have commitments 
(under TPP and EVFTA), Vietnamese 
legislations are considered to offer full 
market access, hence, conforming. 
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3. Where two or more traders or 
organizations engaged in commerce-related 
activities register for organization of trade 
fairs or exhibitions under the same name 
and theme, on the same date and at the 
same venue, provincial/municipal Trade 
Services shall organize consultations to 
select traders or organizations engaged in 
commerce-related activities to organize such 
trade fairs or exhibitions.

 Article 36. Organization of participation 
by traders, organizations or individuals in 
overseas trade fairs or exhibitions

1. The organization of participation by traders, 
organizations or individuals in an overseas 
trade fair or exhibition must be registered 
with the Ministry of Trade before the first day 
of October of the year preceding the year of 
organization of such trade fair or exhibition.

2. The Ministry of Trade shall certify in writing 
the registration for organization of participation 
by traders, organizations or individuals in an 
overseas trade fair or exhibition before the first 
day of November of the year preceding the year 
of organization of such trade fair or exhibition. 
Where it refuses to certify the registration, the 
Ministry of Trade must notify the refusal in 
writing and clearly state the reasons therefor 
within the time limit specified in this Clause.

3. Where two or more traders or 
organizations engaged in commerce-
related activities register for organization 
of trade fairs or exhibitions under the same 
name or theme or at the same time and 
venue overseas, the Ministry of Trade shall 
organize consultations to select a trader or 
organization engaged in commerce-related 
activities to organize the participation by 
other traders, organizations or individuals in 
such overseas trade fairs or exhibitions.

Recommendation
-In principle, no amendments of 
general legislations are needed. 
However, to ensure transparency, 
there is a need to complement 
regulations on criteria, procedures 
for Ministry of Planning and 
Investment as well as sectoral 
management ministry (it would be 
the best to make amendment in 
Decree 118/2015/ND-CP generally 
applicable to all cases where 
there is neither commitments nor 
regulations)

-For EVFTA commitment: this 
commitment should be included 
in the List of directly applied 
commitments in the EVFTA ratifying 
document;

- For TPP: a regulation on market 
access should be included in the 
Suggested Law on implementing 
TPP (since TPP is negotiated on the 
negative approach, there are no 
specific market access commitments 
for these services to be directly 
applied)
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Decree 118/2015/NĐ-CP guiding Law on 
Investment

Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply; 

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;
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COMMUNICATION SERVICES

No market access commitments 
in this sector

No reservation on non-
comforming measures

B. Postal Services49 (CPC 751150**)

Limitations on MA

None

Limitation on national treatment

None

Law on Post 2010
Article 3: Interpretation of terms
In this Law, the terms below are construed 
as follows:

1. Postal activities include activities of 
investing and commercially dealing in, and 
providing and using postal services, public 
postal services and postage stamps.

2. Postal articles include letters and parcels 
which are accepted, transmitted and 
delivered lawfully through the post network.

3. Postal service means a service of accepting, 
transmitting and delivering postal articles by 
various modes other than electronic ones from 
the place of the sender to the place of the 
recipient through the post network.

Article 20.  Investment and dealing in 
postal services
1. Organizations and individuals that invest 
and deal in postal services shall comply with 
this Law and relevant laws.

2. Investment and dealing forms and 
conditions, and the capital contribution ratio 
of foreign investors that invest and deal 
in postal services must comply with the 
Vietnamese law and post-related treaties to 
which the Socialist Republic of Vietnam is a 
contracting party.

Assessment
1. About the commitment

Vietnam has no market access 
commitments in service CPC 7511 
(Postal services) under WTO, but 
commits to offer unlimited market 
access under TPP and EVFTA

2. About Vietnamese legislations

Vietnam’s Law on Post provides 
o apply domestic laws and 
international treaties related to 
postal services in cases of foreign 
investment. Since Law on Post states 
no limitations for foreign investors, 
and international treaties have no 
validity of direct application, it is 
speculated that Vietnam has offered 
unlimited market access for this 
series, thus the level of market 
access is broader than that under 
WTO and conforming to that under 
TPP and EVFTA.

Recommendation
In principle, no amendments of 
legislations are recommended.

However, to ensure transparency, 
the amending Article 20 of Law on 
Post to specify that foreign investors 
can supply this service in any forms 
of commercial presence should be 
recommended

49/ Exclude public services and reserved services

50/  UN CPC Explanatory Note: CPC 7511 Postal services related to letters
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Article 21.  Conditions on the grant of 
postal service business licenses
1. Any letter service provider that has a 
recipient address for a single letter weighing 
up to 2 kilograms (kg) must possess a postal 
service business license (below referred to 
as postal license) granted by a competent 
state agency in charge of post.

2. An enterprise may be granted a postal 
license when fully satisfying the following

conditions:

a/ Having a business registration certificate 
for postal activities or an investment 
certificate in the post sector:

b/ Being financially capable and staffed with 
personnel suitable to its business plan for 
business lines subject to licensing;

c/ Having a feasible business plan compliant 
with regulations on postage rates and 
quality of postal services;

d/ Devising measures to assure information 
security and safety for humans, postal 
articles and postal networks.

Decree 47/2011/NĐ-CP provides general 
business conditions for all entities,  
without consideration of capital source



THE DETAILED REVIEW TABLE180

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

B. Courier Services (CPC 751251**) 
* Express delivery services52, i.e. 
services consisting of collection, 
sorting, transport and delivery, 
whether for domestic or foreign 
destination, of: 
(a) Written communication53, on 
any kind of physical medium, 
including: 
- Hybrid mail service;
 - Direct mail. 
Except for the handling of items 
of written communication the 
price of which is less than: 
- 10 times the tariff for the 
handling of a standard domestic 
letter in the first weight level for 
domestic shipments; 
- US$9 for international 
shipments; provided that the 
gross weight of these items is 
less than 2,000 grams.
(b) Parcels54 and other goods. 
* Handling of non-addressed items.
Limitation on MA
 (3) None, except that foreign 
ownership in joint ventures may 
be limited to 51% within the first 
5 years after accession. 
After 5 years from the date of 
accession, 100% foreign-invested 
enterprises shall be permitted. 
Additional Commitments
Services and services suppliers 
of any other Member shall be 
accorded treatment no less 
favourable than the treatment 
accorded to the Vietnamese Post 
Office or its subsidiaries for its 
competitive activities.
Limitation on NT
(3) None

No reservation on non-
conforming measures

B. Postal Services55 (CPC 7512**)

Limitations on MA

None

Limitation on national treatment

None

As cited in the respective row of the CPC 
7511
(because Vietnam legislations do not 
discriminate mail and good packages, and 
consider them as ‘post package’ with a 
common application base)

Assessment
1. About the commitment

Vietnam commits to offer limited 
market access in sector CPC 7512 
(courier, parcles) with many related 
conditions applied to specific 
activities and subjects.

Vietnam commits to offer unlimited 
market access under TPP and EVFTA

2. About Vietnamese legislations

Vietnam’s Law on Post requires 
applying domestic laws and 
international treaties related to postal 
services in cases of foreign investment. 
Since Law on Post states no limitations 
for foreign investors, and international 
treaties have no validity of direct 
application, it is speculated that 
Vietnam has offered unlimited market 
access for this service, thus the level 
of market access is broader than that 
under WTO and compatible with that 
under TPP and EVFTA.

Recommendation
In principle, no amendments of 
legislations are recommended.

However, to ensure transparency, 
the amending Article 20 of Law on 
Post to specify that foreign investors 
can supply this service in any forms 
of commercial presence should be 
recommended.

51/  UN CPC Explanatory Note: CPC 7512 Postal services related to parcels 

52/ Express delivery services may include, in addition to greater speed and reliability, value added elements such as collection from point of origin, personal delivery to addressee, tracing and tracking, possibility of 
changing the destination and address in transit, confirmation of receipt.

53/ Written communication includes letters, postcards, hand writings, or printed matters such as books, newspapers, periodicals, magazines, or commercial documents such as bills and invoices, etc.

54/ Books, catalogues are included hereunder.

55/ Exclude public services and reserved services
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B. Courier Services (CPC 751251**) 
* Express delivery services52, i.e. 
services consisting of collection, 
sorting, transport and delivery, 
whether for domestic or foreign 
destination, of: 
(a) Written communication53, on 
any kind of physical medium, 
including: 
- Hybrid mail service;
 - Direct mail. 
Except for the handling of items 
of written communication the 
price of which is less than: 
- 10 times the tariff for the 
handling of a standard domestic 
letter in the first weight level for 
domestic shipments; 
- US$9 for international 
shipments; provided that the 
gross weight of these items is 
less than 2,000 grams.
(b) Parcels54 and other goods. 
* Handling of non-addressed items.
Limitation on MA
 (3) None, except that foreign 
ownership in joint ventures may 
be limited to 51% within the first 
5 years after accession. 
After 5 years from the date of 
accession, 100% foreign-invested 
enterprises shall be permitted. 
Additional Commitments
Services and services suppliers 
of any other Member shall be 
accorded treatment no less 
favourable than the treatment 
accorded to the Vietnamese Post 
Office or its subsidiaries for its 
competitive activities.
Limitation on NT
(3) None

No reservation on non-
conforming measures

B. Postal Services55 (CPC 7512**)

Limitations on MA

None

Limitation on national treatment

None

As cited in the respective row of the CPC 
7511
(because Vietnam legislations do not 
discriminate mail and good packages, and 
consider them as ‘post package’ with a 
common application base)

Assessment
1. About the commitment

Vietnam commits to offer limited 
market access in sector CPC 7512 
(courier, parcles) with many related 
conditions applied to specific 
activities and subjects.

Vietnam commits to offer unlimited 
market access under TPP and EVFTA

2. About Vietnamese legislations

Vietnam’s Law on Post requires 
applying domestic laws and 
international treaties related to postal 
services in cases of foreign investment. 
Since Law on Post states no limitations 
for foreign investors, and international 
treaties have no validity of direct 
application, it is speculated that 
Vietnam has offered unlimited market 
access for this service, thus the level 
of market access is broader than that 
under WTO and compatible with that 
under TPP and EVFTA.

Recommendation
In principle, no amendments of 
legislations are recommended.

However, to ensure transparency, 
the amending Article 20 of Law on 
Post to specify that foreign investors 
can supply this service in any forms 
of commercial presence should be 
recommended.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

C. Telecommunication Services 
Commitments hereunder are 
made in accordance with “Notes 
for Scheduling Basic Telecom 
Services Commitments” (S/
GBT/W/2/REV.1) and “Market 
Access Limitations on Spectrum 
Availability” (S/GBT/W/3). For the 
purpose of these commitments, 
a “non-facilities based service 
supplier” means a service supplier 
which does not own transmission 
capacity but contracts for such 
capacity including submarine cable 
capacity, including on a long-term 
basis, from a facilities-based 
supplier. A non facilities-based 
supplier is not otherwise excluded 
from owning telecommunications 
equipment within their premises 
and permitted public service 
provision points (POP).

Basic telecommunication 
services 
(a) Voice telephone services   
(CPC 7521)   

(b) Packet-switched data 
transmission services  (CPC 7523**)   

(c) Circuit-switched data 
transmission services   (CPC 7523**)  

(d) Telex services   (CPC 7523**)   

(e) Telegraph services   (CPC 
7523**)  

(f) Facsimile services   (CPC 
7521** + 7529**)  

(g) Private leased circuit 
services   (CPC 7522** + 7523**)

(o*)  Other services  

Annex I – 7

Sector: Telecommunications 
Services

Sub-Sector: Basic services

Value-added services

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3)

Level of Government: Central 

Measures: Administrative 
measures

Investment

(a) Non facilities-based 
services56:

Basic and valued added 
services: foreign investment 
to supply non facilities-based 
services may not be permitted 
except through a joint venture 
or the purchase of shares in a 
Vietnamese enterprise, with 
foreign equity not exceeding 
65 per cent, or 70 per cent 
in the case of virtual private 
networks. No later than five 
years after the date of entry 
into force of this Agreement, 
Vietnam shall eliminate any 
foreign equity limitation or 
joint venture requirement. 

(b) Facilities-based services: 

(i) Basic services: foreign 
investment to provide facilities-
based services may not be 
permitted except through a 
joint venture or the purchase 
of shares in a Vietnamese 
enterprise duly licensed in 
Vietnam, with foreign equity 
not exceeding 49 per cent. 

C. Telecommunication Services 

Commitments hereunder are made in 
accordance with “Notes for Scheduling 
Basic Telecom Services Commitments” 
(S/GBT/W/2/REV.1) and “Market Access 
Limitations on Spectrum Availability” 
(S/GBT/W/3). For the purpose of 
these commitments, a “non-facilities 
based service supplier” means a 
service supplier which does not own 
transmission capacity but contracts 
for such capacity including submarine 
cable capacity, including on a long-term 
basis, from a facilities-based supplier. 
A non facilities-based supplier is not 
otherwise excluded from owning 
telecommunications equipment within 
their premises and permitted public 
service provision points (POP).

Basic telecommunication services 

(a) Voice telephone services   (CPC 
7521)   

(b) Packet-switched data transmission 
services  (CPC 7523**)   

(c) Circuit-switched data transmission 
services   (CPC 7523**)  

(d) Telex services   (CPC 7523**)   

(e) Telegraph services   (CPC 7523**)  

(f) Facsimile services   (CPC 7521** + 
7529**)  

(g) Private leased circuit services   (CPC 
7522** + 7523**)

(o*)  Other services  

Law on Telecommunication 2009
Article 2. Regulated entities

This Law applies to domestic and foreign 
organizations and individuals directly 
engaged or related to telecommunications 
activities in Vietnam. 

Article 3: Interpretation of terms

7.  Telecommunications service means the 
service of sending, transmitting, receiving 
or processing of information between 
two users or within a group of users of 
telecommunications services, including basic 
service and value-added service. 

8.  Telecommunications application service 
means a service using telecommunications 
transmission lines or networks to provide 
application services in the domains of 
information technology, radio or television 
broadcasting, commerce, finance, banking, 
culture, information, health care, education 
and other domains.

Article 18.  Investment in commercial 
provision of telecommunications services
1. Investment in commercial provision of 
telecommunications services shall comply 
with this Law and the law on investment.

2. Forms and conditions of foreign 
investment and capital contribution caps 
of foreign investors in telecommunications 
services shall comply with Vietnamese laws 
and treaties to which the Socialist Republic 
of Vietnam is a contracting party.

The Government shall specify forms and 
conditions of foreign investment and 
maximum capital contribution caps of 
foreign investors in telecommunications 
services.

Assessment
1. About the commitment

Vietnam has roughly the same 
commitments under WTO, EVFTA 
and TPP (the main difference lies in 
the maximum percentage of foreign 
capital contribution allowed in joint 
ventures). However, basically, the 
level of market access is low with 
many conditions. 

Note: Although it is quite opposite 
to the negotiation logic (the level of 
market access under TPP and EVFTA 
must be broader than or equal to 
that under WTO), the written texts 
of these commitments do show that 
currently the level of market access 
under WTO and EVFTA is broader 
than under TPP (WTO and EVFTA 
use the formula “None, except + 
requirement on the percentage 
of capital contribution”, which 
means no limitations except those 
related to capital contribution in 
joint ventures; while TPP regulates 
that “foreign investment to 
supply… may not be permitted 
except through a joint venture…”). 
This way of wording means that 
WTO and EVFTA commitments are 
understood to be given unlimited 
access (“None”), with the limitations 
of capital contribution applied to 
joint ventures (“except”); while TPP 
commitment only allows investment 
under the form of joint ventures 
with limitations of foreign capital 
contribution under the schedule.

56/ For the purposes of this entry, a “non-facilities based service supplier” means a service supplier which does not own transmission capacity but contracts for such capacity 
including submarine cable capacity, including on a long-term basis, from a facilities-based supplier. A non facilities-based supplier is not otherwise excluded from owning 
telecommunications equipment within their premises and permitted public service provision points (POP).
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- Videoconference services   
(CPC 75292) - Video 
Transmission services, excluding 
broadcasting57 

 - Radio based services includes:  

+ Mobile telephone     
(terrestrial and satellite)  

+ Mobile data     (terrestrial and 
satellite)  

+ Paging  

+ PCS  

+ Trunking 

- Internet Exchange Service 
(IXP)58

Limitation on MA

 

(3) None, except: 

Non facilities-based services: 
Upon accession joint ventures 
with telecommunications 
service suppliers duly licensed 
in Vietnam will be allowed. 
Foreign capital contribution 
shall not exceed 51% of legal 
capital of the joint ventures. 
Three years after accession: joint 
venture will be allowed without 
limitation on choice of partner. 
Foreign capital contribution shall 
not exceed 65% of legal capital 
of the joint ventures.

(ii) Valued added services: 
foreign investment to provide 
facilities-based services may 
not be permitted except 
through a joint venture or 
the purchase of shares in a 
Vietnamese enterprise duly 
licensed in Vietnam, with 
foreign equity not exceeding 
51 per cent. No later than five 
years after the date of entry 
into force of this Agreement, 
Vietnam shall permit foreign 
equity up to 65 per cent. 
Foreign service suppliers 
shall be permitted up to 
100 per cent ownership of 
submarine cable transmission 
capacity landing at a licensed 
submarine cable landing 
station in Vietnam, and may 
sell such capacity to any 
licensed telecommunications 
operator in Vietnam, including 
Internet Service Providers, in 
Vietnam.

- Videoconference services (CPC 75292) 
- Video Transmission services, excluding 
broadcasting59

 - Radio based services includes:  

+ Mobile telephone (terrestrial and 
satellite)  

+ Mobile data (terrestrial and satellite)  

+ Paging  

+ PCS  

+ Trunking 

- Internet Exchange Service (IXP)60

Limitation on market access

(3) None, except: Non facilities-based 
services: Joint venture will be allowed 
without limitation on choice of partner. 
Foreign capital contribution shall not 
exceed 65% of legal capital of the joint 
ventures. 5 years from the date of entry 
into force of the Agreement, this capital 
limitation will be 75%. 

Facilities-based services: Joint venture 
with telecommunications service suppliers 
duly licensed in Vietnam will be allowed. 
Foreign capital contribution shall not 
exceed 49% of legal capital of the joint 
ventures. 51% gives management 
control of the joint venture. In the 
telecommunications sector, foreign 
investors in BCC will have the possibility to 
renew current arrangements or to convert 
them into another form of establishment 
with conditions no less favourable than 
those they currently enjoy.

Limitation on national treatment 
(3) None 

3. Foreign investors that make first-
time investments in the provision of 
telecommunications services in Vietnam 
shall:

a/ Have investment projects and carry out 
procedures for investment registration or 
verification at state management agencies in 
charge of investment to obtain investment 
certificates, which concurrently serve as 
business registration certificates:

b/ Apply for licenses for provision of 
telecommunications services under Articles 
34, 35 and 36 of this Law.

4. Foreign-invested businesses established 
in Vietnam and conducting investment in 
the provision of telecommunications services 
shall:

a/ Carry out procedures for modifying or 
supplementing their existing business 
registration certificates or investment 
certificates;

b/ Apply for licenses for provision of 
telecommunications services under Articles 
34. 35 and 36 of this Law.

5. Vietnamese businesses without foreign 
investment and domestic investors 
conducting investment in the provision of 
telecommunications services shall:

a/ Make the business registration under the 
Law on Enterprises and other relevant laws:

b/ Apply for licenses for provision of 
telecommunications services under Articles 
34, 35 and 36 of this Law without having 
to carry out procedures for investment 
registration and verification. 

2. About Vietnamese legislations

Vietnamese legislations only regulate 
the forms of foreign investor’s 
commercial presence in Vietnam (for 
non facilities-based service, they 
only allow business cooperation 
contract or joint venture with 
Vietnamese subjects; for facilities-
based services, they only allow 
business cooperation contract or joint 
venture with telecommunications 
service suppliers duly licensed 
in Vietnam). As analysed above 
about the nature of WTO, EVFTA 
and TPP commitments, Vietnamese 
legislations are conforming to 
TPP but non-conforming with 
WTO and EVFTA (it seems that 
Vietnam is interpreting WTO and 
EVFTA commitments as “Unbound, 
except…”).

About the percentage of capital 
contribution in joint ventures, 
Vietnamese legislations refer 
to commitments, but since 
commitments have no validity of 
direct application, it is understood 
that Vietnam has offered unlimited 
market access and complied with 
WTO, TPP and EVFTA.

57/ Broadcasting is defined as the uninterrupted chain of transmission required for the distribution of TV and radio programme signals to the general public, but does not cover contribution links between operators.

58/ Services providing internet access service (IAS) suppliers with connection between them and to the international Internet backbone.

59/ Broadcasting is defined as the uninterrupted chain of transmission required for the distribution of TV and radio programme signals to the general public, but does not cover contribution links between operators.

60/ Services providing internet access service (IAS) suppliers with connection between them and to the international Internet backbone.
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Facilities-based services: 

Upon accession, joint venture 
with telecommunications 
service suppliers duly licensed 
in Vietnam will be allowed. 
Foreign capital contribution shall 
not exceed 49% of legal capital 
of the joint ventures. 

51% gives management control 
of the joint venture. 

In the telecommunications 
sector, foreign investors in 
BCC will have the possibility to 
renew current arrangements or 
to convert them into another 
form of establishment with 
conditions no less favourable 
than those they currently enjoy.

Annex II – 13

Telecommunication Services

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
investment in, building of, 
operating and exploiting 
telecommunication networks 
and services serving ethnic 
minorities in rural and remote 
areas of Vietnam.

Decree 25/2011/NĐ-CP guiding law 
on telecommunication (revised and 
supplemented by Decree 81/2016/NĐ-CP)
Article 1. Scope and Regulated entities
1. This Decree details the implementation of 
some articles of the Telecommunication Law for 
the following telecommunication activities:
a) Investment in and trading goods and 
telecommunication services;
b) Establishing telecommunication networks 
and providing telecommunication services;
c) Providing public-utility telecommunication 
services and performing the mission of public-
utility telecommunication services;
d) Managing licensing activities, connection 
activities, expenses, charges, fees, resources, 
standards, technical norms, quality of 
telecommunication services and services;
e) Planning, design and construction of 
telecommunication technical infrastructure.
2. This Decree applies to the domestic 
organizations or individuals, foreign organizations 
or individuals involved in or related to 
telecommunications operations in Vietnam.
Article 4. Forms, conditions and ratios of 
contributed capital of foreign investors
1. Foreign investors are allowed to invest and 
trade telecommunication services in the form 
of direct investment, indirect investment in 
accordance with the Telecommunication Law 
and the law on investment.
2. In case of direct investment to provide 
telecommunication services without network 
infrastructure, foreign investors are allowed to 
jointly venture or cooperate the business on the 
basis of contracts with enterprises established 
in Vietnam. Where the investment is to provide 
telecommunication services with network 
infrastructure, foreign investors are allowed 
to jointly venture or cooperate the trading on 
the basis of contracts with telecommunication 
enterprises have been licensed to establish a 
telecommunication network in Vietnam.

Recommendation
-Amending Article 4 of Decree 
25/2001/ND-CP in the way to 
allow foreign investors to invest 
in Vietnam under the forms of 
business cooperation contracts, 
joint ventures and 100% foreign-
invested enterprises; for joint 
ventures, to clearly regulate the 
conditions on maximum capital 
contribution and partners (in each 
case) to be conforming with WTO 
commitments is recommended (it 
should be noted that in this case, it is 
not recommended applying directly 
WTO commitments since these 
commitments are not really clear 
and might cause arguments).

- This market access commitment 
should be included in the Suggested 
Law on implementing TPP and EVFTA 
on investment.
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3. In addition to the conditions prescribed 
by laws on investment, foreign investment 
projects in the field of telecommunication 
services trading must satisfy the following 
conditions:

a) In accordance with the planning of the 
national telecommunication development, 
the planning of telecommunications 
resource and the planning of passive 
telecommunication technical infrastructure in 
the area of investment;

b) To meet the conditions for legal capital 
and committed amount for investment 
specified in Articles 19, 20 and 21 of this 
Decree.

4. The proportion of contributed capital by 
foreign parties must be consistent with 
the provisions of the laws of Vietnam, 
international treaties to which the Socialist 
Republic of Vietnam is a member.

 Article 5. Registration and verification of 
foreign-invested projects on commercial 
provision of telecommunications services

For foreign-invested projects on commercial 
provision of telecommunications services 
that need the Prime Minister’s decision 
on investment policy, the investment 
registration agency shall send a dossier 
to consult the Ministry of Information and 
Communications

This provision on business conditions apply 
to all entities,  without discrimination 
between domestic capital or FDI
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Basic telecommunication services:  
(o*) Other services  
-  Virtual Private Network (VPN)61

Limitation on MA
(3) None, except: 
Non facilities-based services: 
Upon accession, joint ventures 
shall be allowed without 
limitation on choice of partner. 
Foreign capital contribution shall 
not exceed 70% of legal capital 
of the joint ventures. 
Facilities-based services: Upon 
accession, joint venture with 
telecommunications service 
suppliers duly licensed in Vietnam 
will be allowed. Foreign capital 
contribution shall not exceed 49% of 
legal capital of the joint ventures. 
Additional Commitments:
Vietnam undertakes the 
obligations in the Reference 
Paper attached hereto. 
For consortium submarine cable 
links where Vietnam is member, 
foreign service suppliers shall be 
permitted to control fully-owned 
submarine cable transmission 
capacity (e.g. IRU or consortium 
ownership) terminating at a 
licensed cable landing station 
in Vietnam, and to provide such 
capacity to international facilities-
based service suppliers licensed in 
Vietnam. 4 years after accession 
foreign service suppliers shall be 
permitted to provide such capacity 
to international VPN and IXP service 
suppliers licensed in Vietnam.
Limitation on NT
(3) None

Basic telecommunication services:  

(o*) Other services  

-  Virtual Private Network (VPN)62

Limitation on market access

(3) None, except:

 Non facilities-based services: Joint 
ventures shall be allowed without 
limitation on choice of partner.

Foreign capital contribution shall not 
exceed 70% of legal capital of the joint 
ventures. 5 years from the date of entry 
into force of the Agreement, this capital 
limitation will be 75%.

 Facilities-based services: Joint venture 
with telecommunications service 
suppliers duly licensed in Vietnam will 
be allowed. Foreign capital contribution 
shall not exceed 49% of legal capital of 
the joint ventures. 

Limitation on national treatment

(3) None

61/  Services, provided on commercial terms, establishing and managing a private network over public (shared) networks for the purpose of carrying out, on a non-profit basis, voice and data telecommunications 
between members of a closed user group defined prior to the creation of the VPN.  Such group may include a corporate group or organization, or a group of legal entities with an established relationship affiliated 
through the pursuit of a common interest.  Initial members of a closed user group using VPN service must be listed in a dialling or routing plan approved by the Competent Authority and subject to its oversight.  VPN 
service suppliers shall notify to the Competent Authority changes of membership at least two working weeks prior to actually commencing commercial service and can commence commercial service provided that no 
objection from the Competent Authority is issued during these two weeks.  Members are not allowed to resell VPN services to unaffiliated third parties.  Virtual private networks are not allowed to carry/transfer traffic 
of/between unaffiliated third parties.  VPN services can be offered by licensed foreign-invested service suppliers bundled with Internet access service and value-added services from (h) to (n).

62/  Services, provided on commercial terms, establishing and managing a private network over public (shared) networks for the purpose of carrying out, on a non-profit basis, voice and data telecommunications 
between members of a closed user group defined prior to the creation of the VPN.  Such group may include a corporate group or organization, or a group of legal entities with an established relationship affiliated 
through the pursuit of a common interest.  Initial members of a closed user group using VPN service must be listed in a dialling or routing plan approved by the Competent Authority and subject to its oversight.  VPN 
service suppliers shall notify to the Competent Authority changes of membership at least two working weeks prior to actually commencing commercial service and can commence commercial service provided that no 
objection from the Competent Authority is issued during these two weeks.  Members are not allowed to resell VPN services to unaffiliated third parties.  Virtual private networks are not allowed to carry/transfer traffic 
of/between unaffiliated third parties.  VPN services can be offered by licensed foreign-invested service suppliers bundled with Internet access service and value-added services from (h) to (n).
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Value-added services  
(h) Electronic mail   (CPC 7523 **)  
(i) Voice mail   (CPC 7523 **)  
(j) On-line information and 
database retrieval    (CPC 7523**)  
(k) Electronic data interchange 
(EDI)   (CPC 7523**)  
(l) Enhance/value-added facsimile 
services, incl store and forward, 
store and retrieve   (CPC 7523**)  
(m) Code and protocol conversion  
(n) On-line information and data 
processing (incl. transaction 
processing)   (CPC 843**)
Limitation on MA
(3) None, except: 
Non facilities-based services: Upon 
accession: business cooperation 
contracts or joint ventures will be 
allowed. Foreign capital contribution 
shall not exceed 51% of legal 
capital of the joint ventures. 
Three years after accession: 
Foreign capital contribution shall 
not exceed 65% of legal capital of 
the joint ventures. 
Facilities-based services: Upon 
accession, business cooperation 
contracts or joint ventures (JV) 
with telecommunications service 
suppliers duly licensed in Vietnam 
will be allowed. Foreign capital 
contribution shall not exceed 50% 
of legal capital of the joint ventures. 
Fifty-one percent gives management 
control of the joint venture. In 
the telecommunications sector, 
foreign investors in BCC will have 
the possibility to renew current 
arrangements or to convert them 
into another form of establishment 
with conditions no less favourable 
than those they currently enjoy. 
Limitation on NT
(3) None.
Additional Commitments
Vietnam undertakes the obligations in 
the Reference Paper attached hereto.

Value-added services  

(h) Electronic mail   (CPC 7523 **)  

(i) Voice mail   (CPC 7523 **)  

(j) On-line information and database 
retrieval    (CPC 7523**)  

(k) Electronic data interchange (EDI)   (CPC 
7523**)  

(l) Enhance/value-added facsimile services, 
incl store and forward, store and retrieve   
(CPC 7523**)  

(m) Code and protocol conversion  

(n) On-line information and data 
processing (incl. transaction processing)   
(CPC 843**)

Limitation on market access

(3) None, except:

Non facilities-based services:

Business cooperation contracts or joint 
ventures will be allowed.

Foreign capital contribution shall not 
exceed 65% of legal capital of the joint 
ventures. 5 years from the

date of entry into force of the

Agreement, this capital limitation will be 100%.

Facilities-based services: Business 
cooperation contracts or joint ventures (JV) 
with telecommunications service suppliers 
duly licensed in Vietnam will be allowed. 
Foreign capital contribution shall not exceed 
50% of legal capital of the joint ventures.

5 years from the date of entry into force of the 
Agreement, this capital limitation will be 65%.

Fifty-one % gives management control of 
the joint venture.

In the  telecommunications sector, foreign 
investors in BCC will have the possibility to 
renew current arrangements or to convert 
them into another form of establishment 
with conditions no less favourable than 
those they currently enjoy

Limitation on national treatment

(3) None.
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Value-added services  
(h) Electronic mail   (CPC 7523 **)  
(i) Voice mail   (CPC 7523 **)  
(j) On-line information and 
database retrieval    (CPC 7523**)  
(k) Electronic data interchange 
(EDI)   (CPC 7523**)  
(l) Enhance/value-added facsimile 
services, incl store and forward, 
store and retrieve   (CPC 7523**)  
(m) Code and protocol conversion  
(n) On-line information and data 
processing (incl. transaction 
processing)   (CPC 843**)
Limitation on MA
(3) None, except: 
Non facilities-based services: Upon 
accession: business cooperation 
contracts or joint ventures will be 
allowed. Foreign capital contribution 
shall not exceed 51% of legal 
capital of the joint ventures. 
Three years after accession: 
Foreign capital contribution shall 
not exceed 65% of legal capital of 
the joint ventures. 
Facilities-based services: Upon 
accession, business cooperation 
contracts or joint ventures (JV) 
with telecommunications service 
suppliers duly licensed in Vietnam 
will be allowed. Foreign capital 
contribution shall not exceed 50% 
of legal capital of the joint ventures. 
Fifty-one percent gives management 
control of the joint venture. In 
the telecommunications sector, 
foreign investors in BCC will have 
the possibility to renew current 
arrangements or to convert them 
into another form of establishment 
with conditions no less favourable 
than those they currently enjoy. 
Limitation on NT
(3) None.
Additional Commitments
Vietnam undertakes the obligations in 
the Reference Paper attached hereto.

Value-added services  

(h) Electronic mail   (CPC 7523 **)  

(i) Voice mail   (CPC 7523 **)  

(j) On-line information and database 
retrieval    (CPC 7523**)  

(k) Electronic data interchange (EDI)   (CPC 
7523**)  

(l) Enhance/value-added facsimile services, 
incl store and forward, store and retrieve   
(CPC 7523**)  

(m) Code and protocol conversion  

(n) On-line information and data 
processing (incl. transaction processing)   
(CPC 843**)

Limitation on market access

(3) None, except:

Non facilities-based services:

Business cooperation contracts or joint 
ventures will be allowed.

Foreign capital contribution shall not 
exceed 65% of legal capital of the joint 
ventures. 5 years from the

date of entry into force of the

Agreement, this capital limitation will be 100%.

Facilities-based services: Business 
cooperation contracts or joint ventures (JV) 
with telecommunications service suppliers 
duly licensed in Vietnam will be allowed. 
Foreign capital contribution shall not exceed 
50% of legal capital of the joint ventures.

5 years from the date of entry into force of the 
Agreement, this capital limitation will be 65%.

Fifty-one % gives management control of 
the joint venture.

In the  telecommunications sector, foreign 
investors in BCC will have the possibility to 
renew current arrangements or to convert 
them into another form of establishment 
with conditions no less favourable than 
those they currently enjoy

Limitation on national treatment

(3) None.
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Value added services 

(o) Other 

- Internet Access Services IAS63

Limitation on market access

(3) Non facilities-based services: 

Upon accession: joint ventures 
with telecommunications 
suppliers duly licensed in 
Vietnam will be allowed. 
Foreign capital contribution shall 
not exceed 51% of legal capital 
of the joint ventures. 

Three years after accession: joint 
venture will be allowed without 
limitation on choice of partner. 
Foreign capital contribution shall 
not exceed 65% of legal capital 
of the joint ventures. 

Facilities-based services: Upon 
accession, joint venture (JV) 
with telecommunications 
service suppliers duly licensed 
in Vietnam will be allowed. 
Foreign capital contribution shall 
not exceed 50% of legal capital 
of the joint ventures. 

Limitation on NT

(3) None

Additional Commitments: 

Vietnam undertakes the 
obligations in the Reference 
Paper attached hereto.

Value added services  

(o) Other  

- Internet Access Services IAS64

Limitation on market access

(3) Non facilities-based services:

Joint venture will be allowed without 
limitation on choice of partner. 

Foreign capital contribution shall not 
exceed 65% of legal capital of the joint 
ventures. 5 years from the date of entry 
into force of the Agreement, this capital 
limitation will be 100%.

Facilities-based services: Joint venture 
(JV) with telecommunications service 
suppliers duly licensed in Vietnam will 
be allowed. Foreign capital contribution 
shall not exceed 50% of legal capital of 
the joint ventures. 5 years from the date 
of entry into force of the Agreement, 
this capital limitation will be 65%. 

Limitation on national treatment

(3) None

63/ Services providing internet access to the end users.

64/ Các dịch vụ cung cấp truy nhập Internet cho các khách hàng đầu cuối.
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D. Audiovisual Services
With regard to motion picture 
production, distribution and 
projection services, all films must 
have their content censored by 
Vietnam’s competent authorities. 
(a) Motion picture production
 (CPC 96112, excl. video tape) 
Limitation on MA
(3) Only in the forms of business 
cooperation contracts or joint 
ventures with Vietnamese partners 
who are authorized to provide these 
services in Vietnam. Foreign capital 
contribution may not exceed 51% of 
the legal capital of the joint venture.
Limitation on NT
(3) None
(b) Motion picture distribution
(CPC 96113, excl. video tape)
Limitation on MA
(3) Only through business 
cooperation contract or joint venture 
with Vietnamese partners who 
are authorized to provide these 
services in Vietnam. Foreign capital 
contribution shall not exceed 51% of 
the legal capital of the joint venture. 
Limitation on NT
(3) None 
(c) Motion picture projection service
(CPC 96121)
Limitation on MA
(3) Only through business 
cooperation contracts or joint 
venture with Vietnamese partners 
who are authorized to provide 
these services in Vietnam. Foreign 
capital contribution shall not 
exceed 51% of legal capital.
Vietnam’s houses of culture, film 
projection place, public cinema clubs 
and societies and mobile projection 
teams are not allowed to engage in 
business cooperation contract or joint-
venture with foreign service suppliers. 
Limitation on NT
(3) None

Sector: Audio-visual Services

Sub-Sector: Motion picture 
production (CPC 96112)

Motion picture distribution 
(CPC 96113)

Motion picture projection 
service (CPC 96121)

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures: Administrative 
measures

Description: Investment

Foreign investment to provide 
motion picture production, 
distribution and projection 
services may not be permitted 
except through a business 
cooperation contract or a joint 
venture with a Vietnamese 
partner legally authorised 
to provide such services, or 
the purchase of shares in a 
Vietnamese enterprise legally 
authorised to provide such 
services. In the case of a 
joint venture or the purchase 
of shares in an enterprise, 
foreign equity shall not 
exceed 51 per cent.

For motion picture projection 
service, foreign organisations 
and individuals are not 
permitted to engage in 
business cooperation contract 
or joint-venture with Vietnam’s 
houses of culture, public cinema 
clubs and societies, mobile 
projection teams, or owners or 
operators of temporary film-
projection locations.

No commitment on market access The cinematography law 2006 (revised 
and supplemented in  2009)
Article 12.  Cinematographic establishments

1. Cinematographic establishments include:

a/ Film-producing establishments;

b/ Film production service establishments;

c/ Film-dubbing and -reproducing 
establishments;

d/ Film-selling and -leasing establishments;

e/ Film-exporting and -importing 
establishments;

f/ Film projection establishments;

g/ Other cinematographic establishments as 
provided for by law.

2. Cinematographic establishments shall operate 
in the form of cinematographic enterprises or 
non-business cinematographic units.

Cinematographic enterprises shall operate in 
accordance with this Law, the Enterprise Law 
and other relevant laws.

Non-business cinematographic units shall be 
organized and operate in accordance with 
this Law and the Government’s regulations.

 Article 13.  Establishment and management 
of cinematographic enterprises

1. Vietnamese organizations and individuals 
residing in Vietnam may establish and manage 
film production, distribution or projection 
enterprises in Vietnam in accordance with this 
Law and the Enterprise Law.

2. Foreign organizations and individuals and 
overseas Vietnamese may make investment 
through cooperation with Vietnamese film 
production, distribution and dissemination 
enterprises under business cooperation 
contracts or by establishing joint ventures.

The foreign share in such a joint venture 
must not exceed 51% of the joint venture’s 
legal capital.

Assessment
1. About the commitment

WTO and TPP: Vietnam has the same 
market access commitments for 
these sectors.

EVFTA: Vietnam has no market 
access commitments, however, as 
EU is a member of WTO, it is obvious 
that WTO commitments are also 
applicable to EU subjects. 

2. About Vietnamese legislations

Vietnam has the same regulations as 
WTO market access commitments for 
this sector, thus domestic legislations 
are conforming with WTO, EVFTA 
and TPP

Recommendation
No recommendations for any 
amendments of legislations.
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D. Audiovisual Services
With regard to motion picture 
production, distribution and 
projection services, all films must 
have their content censored by 
Vietnam’s competent authorities. 
(a) Motion picture production
 (CPC 96112, excl. video tape) 
Limitation on MA
(3) Only in the forms of business 
cooperation contracts or joint 
ventures with Vietnamese partners 
who are authorized to provide these 
services in Vietnam. Foreign capital 
contribution may not exceed 51% of 
the legal capital of the joint venture.
Limitation on NT
(3) None
(b) Motion picture distribution
(CPC 96113, excl. video tape)
Limitation on MA
(3) Only through business 
cooperation contract or joint venture 
with Vietnamese partners who 
are authorized to provide these 
services in Vietnam. Foreign capital 
contribution shall not exceed 51% of 
the legal capital of the joint venture. 
Limitation on NT
(3) None 
(c) Motion picture projection service
(CPC 96121)
Limitation on MA
(3) Only through business 
cooperation contracts or joint 
venture with Vietnamese partners 
who are authorized to provide 
these services in Vietnam. Foreign 
capital contribution shall not 
exceed 51% of legal capital.
Vietnam’s houses of culture, film 
projection place, public cinema clubs 
and societies and mobile projection 
teams are not allowed to engage in 
business cooperation contract or joint-
venture with foreign service suppliers. 
Limitation on NT
(3) None

Sector: Audio-visual Services

Sub-Sector: Motion picture 
production (CPC 96112)

Motion picture distribution 
(CPC 96113)

Motion picture projection 
service (CPC 96121)

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures: Administrative 
measures

Description: Investment

Foreign investment to provide 
motion picture production, 
distribution and projection 
services may not be permitted 
except through a business 
cooperation contract or a joint 
venture with a Vietnamese 
partner legally authorised 
to provide such services, or 
the purchase of shares in a 
Vietnamese enterprise legally 
authorised to provide such 
services. In the case of a 
joint venture or the purchase 
of shares in an enterprise, 
foreign equity shall not 
exceed 51 per cent.

For motion picture projection 
service, foreign organisations 
and individuals are not 
permitted to engage in 
business cooperation contract 
or joint-venture with Vietnam’s 
houses of culture, public cinema 
clubs and societies, mobile 
projection teams, or owners or 
operators of temporary film-
projection locations.

No commitment on market access The cinematography law 2006 (revised 
and supplemented in  2009)
Article 12.  Cinematographic establishments

1. Cinematographic establishments include:

a/ Film-producing establishments;

b/ Film production service establishments;

c/ Film-dubbing and -reproducing 
establishments;

d/ Film-selling and -leasing establishments;

e/ Film-exporting and -importing 
establishments;

f/ Film projection establishments;

g/ Other cinematographic establishments as 
provided for by law.

2. Cinematographic establishments shall operate 
in the form of cinematographic enterprises or 
non-business cinematographic units.

Cinematographic enterprises shall operate in 
accordance with this Law, the Enterprise Law 
and other relevant laws.

Non-business cinematographic units shall be 
organized and operate in accordance with 
this Law and the Government’s regulations.

 Article 13.  Establishment and management 
of cinematographic enterprises

1. Vietnamese organizations and individuals 
residing in Vietnam may establish and manage 
film production, distribution or projection 
enterprises in Vietnam in accordance with this 
Law and the Enterprise Law.

2. Foreign organizations and individuals and 
overseas Vietnamese may make investment 
through cooperation with Vietnamese film 
production, distribution and dissemination 
enterprises under business cooperation 
contracts or by establishing joint ventures.

The foreign share in such a joint venture 
must not exceed 51% of the joint venture’s 
legal capital.

Assessment
1. About the commitment

WTO and TPP: Vietnam has the same 
market access commitments for 
these sectors.

EVFTA: Vietnam has no market 
access commitments, however, as 
EU is a member of WTO, it is obvious 
that WTO commitments are also 
applicable to EU subjects. 

2. About Vietnamese legislations

Vietnam has the same regulations as 
WTO market access commitments for 
this sector, thus domestic legislations 
are conforming with WTO, EVFTA 
and TPP

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments Annex I – 12
Sector: Audio-visual Services

Sub-Sector:

Obligations Concerned: 
Performance Requirement 
(Article 9.10)

Level of Government: Central

Measures: The Law on 
Cinemamatography 2006, 
Law No. 62/2006/QH11

The Law Amending and 
Supplementing A Number 
of Articles on the Law of 
Cinematography 2009, Law 
No. 31/2009/QH12

Decree No 54/2010/NĐ-CP 
dated 21 May 2010

Description: Investment

Cinemas must screen 
Vietnamese films on 
the occasion of major 
anniversaries of the country.

The ratio of screening 
Vietnamese films to total 
films shall not be less than 
20 per cent on an annual 
basis. Cinemas should show 
at least one Vietnamese film 
between the hours of 18:00 
and 22:00. 

No commitment on market access The cinematography law 2006 (revised 
and supplemented in  2009)
Decree 54/2010/NĐ-CP guiding  The 
cinematography law
Article 15. Ratio of and time for screening 
Vietnamese films and time for screening 
films for under-16 children at cinemas 
(detailing Clause 4. Article 33 of the 
Cinematography Law)
1. Cinemas must screen Vietnamese films 
on the occasion of big anniversaries of the 
country and for political, social and foreign-
relation tasks under regulations of the 
Ministry of Culture. Sports and Tourism.

2. The ratio of screening Vietnamese feature 
films to total film shows must be at least 
20%. Vietnamese feature films must be 
screened in the daily timeframe from 18 
hours to 22 hours and may be screened at 
other hours.

 

Assessment
1. About the commitment

WTO and EVFTA:  Vietnam has no 
market access commitments

TPP: Vietnam reserves non-
conforming measures in 
“Performance Requirement” related 
to the ratio of screening Vietnamese 
films in cinemas (besides 
reservations on commercial presence 
as indicated in the above Section)

2. About Vietnamese legislations

Vietnamese legislations on the 
ratio of screening Vietnamese films 
in cinemas are conforming to the 
reservation provided under TPP. 
Therefore, Vietnamese legislations 
are compatible with WTO, EVFTA and 
TPP

Recommendation
No recommendations for any 
amendments of legislations.
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No market access commitments Annex II – 19 
Sector: Mass Communication
Sub-Sector: Press and 
news-gathering agencies, 
publishing, radio and 
television broadcasting, in 
any form

Obligations Concerned: 
National Treatment (Article 
9.4) Most-Favoured-Nation 
Treatment (Article 9.5) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11)

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
sub-sectors listed above, 
including regulating activities 
in these sub-sectors in 
accordance with Vietnam’s 
laws and regulations. For 
greater certainty, the absence 
of a reservation against 
the cross-border services 
obligations does not preclude 
Vietnam from ensuring that 
the cross-border supply 
of the listed subsectors 
complies with Vietnam’s laws 
and regulations, including 
applicable registration and 
licensing requirements

No commitment on market access Press Law
Section 1. PRESS LINE AGENCY
Article 14. Subjects permitted to establish 
the press agency
  1. The Party agencies, state agencies, social 
– political organizations, the social – political 
– occupation, the social organizations, the 
social – occupational organizations, religious 
organizations from provincial level or the 
equivalent or higher level operating legally 
in accordance with the regulations of 
Vietnam are permitted to establish the press 
agencies.

2. The university education organizations 
in line with regulations of the Law 
on university education, the scientific 
research and technological development 
organizations organized in the form of 
academy or institute in accordance with 
the provisions of the Law on science and 
technology; provincial-level hospitals or the 
equivalent or higher level are permitted to 
establish the scientific magazines.

  Section 2. PRESS AGENCY
Article 16.  Press agency
The press agency is the mouthpiece of the 
agencies and organizations specified in 
Article 14 of this Law, performs one or some 
types of press, has one some journalistic 
products in accordance with the provisions 
of this Law.

 

Publishing Law
Article 2. Regulated entities

This law applies to agencies, organizations, 
individuals and foreign organizations 
operating in Vietnam, foreign individuals 
residing in Vietnam related to publishing 
activities. 

Assessment
1. About the commitment

Vietnam has no market access 
commitments (or reservation not 
to offer market access) on mass 
communication services under all 
WTO, EVFTA and TPP 

2. About Vietnamese legislations

Vietnamese legislations on press 
(including radio and television 
broadcasting) currently only allow 
certain domestic organizations to 
perform press activities, and have 
not offered market access to general 
domestic organizations and foreign 
organizations.

Vietnamese legislations 
on publishment only allow 
governmental and state 
organizations and enterprises to 
perform publishing activities, and 
permit organizations and individuals 
to perform the activities of printing, 
publishing, importing and exporting 
related products on the basis of strict 
conditions (generally applicable to 
both domestic and foreign subjects).

Since Vietnam has no commitments 
in this sector, Vietnamese 
legislations are currently considered 
conforming to that under WTO, EVFTA 
and TPP commitments.

Recommendation
No recommendations for any 
amendments of legislations.
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Article 12.  Subject establishing publisher 
and types of publisher organization
1. The following agencies and organizations 
are allowed to establish publisher 
(hereinafter referred to as the publisher line 
agency):

a) State agencies, political organizations, 
socio-political organizations at the central 
and provincial levels;

b) Public non-business units in the 
central, the socio-political and vocational 
organization in the central directly create 
works and academic and scientific materials.

2. Publishers are organized and operated 
in the form of public non-business units or 
enterprises with the conditioned business 
owned by the State.

 Article 23.  Association in publishing 
activities
1. Publishers are associated with the 
following organizations and individuals 
(collectively referred to as associated 
partner) in order to publish for each 
publication:

a) Author and copyright owner;

b) Publisher, publication printing and release 
establishment;

c) Other organizations with legal entity.

2. Form of association of the publisher with 
associated partner includes:

a) Using manuscripts;

b) Preliminarily editing manuscripts;

c) Printing publications;

d) Releasing publications.
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Article 36.  Activities of publication release
1. The establishment of publication release 
includes enterprise, public non-business units 
and household of publications (hereafter 
referred to as releasing establishment)

Publishers are allowed for setting up 
establishment of publication release.

2. The releasing establishments are 
enterprises, public non-business units 
must register operation register with state 
management agencies on publishing activities 
as prescribed in Clause 1, Article 37 of this Law.

3. Operating conditions for releasing 
establishments which are enterprises, public 
non-business units;

a) The head of releasing establishment 
must reside in Vietnam, having diploma 
or certificate of professional knowledge 
on the publication release issued by the 
establishment of training and fostering of 
specialized publication release;

b) Having one of the following certificates: 
business registration certificate, business 
registration certificate or decision on 
establishment of public non-business unit in 
accordance with the law;

c) Having business location of publication;

Article 38.  Issuance license of publication 
import business operation
1. Domestic and foreign organizations 
and individuals are allowed to import 
publications into Vietnam in accordance 
with Vietnamese law and international 
agreements in which the Socialist Republic 
of Vietnam is a member.

2. Establishment with the publication import 
business operation (hereafter referred to 
as importer of publications establishment) 
must have license of publication import 
business operation issued by the Ministry of 
Information and Communications;
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Article 36.  Activities of publication release
1. The establishment of publication release 
includes enterprise, public non-business units 
and household of publications (hereafter 
referred to as releasing establishment)

Publishers are allowed for setting up 
establishment of publication release.

2. The releasing establishments are 
enterprises, public non-business units 
must register operation register with state 
management agencies on publishing activities 
as prescribed in Clause 1, Article 37 of this Law.

3. Operating conditions for releasing 
establishments which are enterprises, public 
non-business units;

a) The head of releasing establishment 
must reside in Vietnam, having diploma 
or certificate of professional knowledge 
on the publication release issued by the 
establishment of training and fostering of 
specialized publication release;

b) Having one of the following certificates: 
business registration certificate, business 
registration certificate or decision on 
establishment of public non-business unit in 
accordance with the law;

c) Having business location of publication;

Article 38.  Issuance license of publication 
import business operation
1. Domestic and foreign organizations 
and individuals are allowed to import 
publications into Vietnam in accordance 
with Vietnamese law and international 
agreements in which the Socialist Republic 
of Vietnam is a member.

2. Establishment with the publication import 
business operation (hereafter referred to 
as importer of publications establishment) 
must have license of publication import 
business operation issued by the Ministry of 
Information and Communications;

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. Conditions for issuance of license of 
publication import business operation

a) Having one of the business registration 
certificates, business registration certificate, 
investment certificate under the provisions 
of law;

b) The head of  importer of publications 
must permanently reside in Vietnam and 
have diploma issued by establishment 
of specialized training or certificate of 
knowledge fostering of publication releasing 
profession issued by the Ministry of 
Information and Communications;

c) Having staff capable of evaluating the 
book content in case of business of imported 
books.

 Article 43.  Export of publications
Publications were published and circulated 
legally in Vietnam are exported to foreign 
countries.

 Article 44.  Publication exhibitions and 
fairs

1. The organization of publication exhibitions 
and fairs in Vietnam of Vietnamese and 
foreign agencies, organizations and 
individuals must be licensed by the state 
management agencies on publishing 
activities.

2. Competence to issue license for 
organization of publication exhibitions and 
fairs.

a) The Ministry of Information and 
Communications shall issue license to the 
agencies and organizations at the central 
level, the foreign agencies, organizations 
and individuals;
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DISTRIBUTION SERVICES 

Video records on whatever 
medium are excluded from the 
commitments (on distribution 
services)

No commitments on issue 
related to video records 

Sector: Production and 
Distribution of Video 
Records
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment in

Vietnam reserves the right 
to adopt or maintain any 
measure in respect of 
investment in the production 
and distribution of video 
records on whatever medium. 

DISTRIBUTION SERVICES 

Video records on whatever medium are 
excluded from the commitments (on 
distribution services)

No commitments on issue related to 
video records

No regulations on the entities which have 
the right to operate business on produce and 
distribute of vide records.

The provisions scatters in each specific 
cases (e.g. Decree 79/2012/NĐ-CP on 
art performances, fashion shows, model 
contests and beauty contests; the circulation 
and trade of audio and video recordings of 
art performances) only including provisions 
of each specific recording activities.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries; 

Assessment
1. About the commitment

Vietnam has no market access 
commitments (or reservations) for 
mass communication services under 
all WTO, EVFTA and TPP

2. About Vietnamese legislations

Vietnam has no legislations on 
business and investment conditions 
in this sector but only has regulations 
applied to specific cases.

For this case (Vietnam has no 
commitments and no domestic 
regulations), foreign investment will 
be considered cases by cases, on 
the basis of consulting to opinions of 
Ministry of Planning and Investment 
and Sectoral management ministry 
(Ministry of Culture, Sports and 
Tourism) – no regulations on the 
criteria and procedures for giving 
opinions of these authorities. 

As Vietnam reserves the right to 
adopt or maintain any measure in 
this sector, Vietnamese legislations 
are conforming to WTO, TPP and 
EVFTA.

Recommendation
In principle, no recommendations for 
any amendments of legislations.

However, to ensure transparency, 
complementing regulation in 
Decree 118/2015/ND-CP on criteria, 
procedures for Ministry of Planning 
and Investment and Sectoral 
management ministry to give 
opinions is recommended.
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3. CONSTRUCTION AND RELATED 
ENGINEERING SERVICES 

A. General construction work for 
building   (CPC 512)  

B. General construction work for 
civil engineering    (CPC 513)  

C. Installation and assembly 
work  (CPC 514, 516)  

D. Building completion and 
finishing work    (CPC 517)  

E. Other   (CPC 511, 515, 518)

Limitation on MA

(3) None, except: 

For the period of 2 years from 
the date of accession, 100% 
foreign invested enterprises 
could only provide services to 
foreign-invested enterprises 
and foreign-funded projects in 
Vietnam. 

Foreign enterprises have to 
be juridical persons of a WTO 
Member. 

After 3 years from the date of 
accession, branching is allowed. 

Limitation on NT

(3) None, except that the 
chief of the branch has to be a 
resident in Vietnam. 

No reservation on non-
conforming measures

Annex I – 26

Sector: All

Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures:

Description:

Administrative measures

Investment

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors:

(e) Construction and related 
engineering services

(CPC 51)

A. General construction work for 
building   (CPC 512)  

B. General construction work for civil 
engineering    (CPC 513)  

C. Installation and assembly work  (CPC 
514, 516)  

D. Building completion and finishing 
work    (CPC 517)  

E. Other   (CPC 511, 515, 518)

Limitation on market access

(3) None, except:

Foreign enterprises have to be juridical 
persons of another Party.

Branching is allowed.

Limitation on national treatment

(3) None, except that the chief of the

branch has to be a resident in Viet

Nam. 

The construction law 2014
Article 2. Regulated entities
This Law applies to domestic agencies, 
organizations and individuals; foreign 
organizations and individuals conducting 
construction investment activities in the 
territory of Vietnam.
In case a treaty to which the Socialist Republic 
of Vietnam is a contracting party contains 
provisions different from those of this Law, 
the provisions of that treaty will prevail.
 Article 148.  General provisions on 
capability condition of organizations 
and individuals engaged in construction 
activities
1. Individuals conducting construction 
activities must have diplomas and training 
certificates relevant to their construction jobs 
granted by lawful training institutions.
2. Contractors being foreign organizations and 
individuals conducting construction activities 
in Vietnam shall comply with the law on 
bidding and must possess operation licenses 
granted by state management agencies in 
charge of construction.
Decree 59/2015/NĐ-CP  on construction 
project management
Article 2. Interpretation of terms
10.  Foreign contractor means a foreign 
organization having civil legal capacity or a 
foreign individual the having civil legal capacity 
to conclude and execute the contract. Civil legal 
capacity and civil dispositive capacity of the 
foreign contractor shall be determined according 
to the law of their home country. The foreign 
contractor may be a general contractor, a prime 
contractor, a partnership contractor or a sub-
contractor. Article 70.  Rules for management of 
foreign contractor operation

Assessment
1. About the commitment
Vietnam has the same commitments 
under WTO, TPP and EVFTA in this 
sector, in which the level of market 
access is broad (the only limitation is 
that foreign enterprises have to be 
juridical persons under their country’s 
legislations) and Vietnam even allows 
the establishment of branches of 
foreign subjects in Vietnam
2. About Vietnamese legislations
Vietnamese legislations (applicable 
to all subjects regardless of being 
foreign or domestic investors) have 
no limitations on FDI in this sector (it 
should be noted that specific regulations 
applied to foreign contractors are related 
to cross-border services, which are 
not included in Mode 3 of commercial 
presence considered in this Review). 
Vietnam even has no regulations on 
whether foreign enterprises must be 
juridical persons under their country’s 
legislations.
About branches, Vietnam has no 
regulations on the establishment 
of branches of foreign service 
suppliers in Vietnam (the fact that 
Vietnamese legislations refer to 
commitments makes no sense since 
these commitments have no validity 
of direct application). Thus, there is 
currently no basis to access whether 
Vietnamese legislations are conforming 
with WTO commitment or not on the 
establishment of branches in this sector. 
It is also impossible to access whether 
Vietnamese legislations are compatible 
with WTO, EVFTA and TPP commitments 
in this sector or not. 
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Article 9.14: Special 
Formalities and Information 
Requirements

1. Nothing in Article 9.4 
(National Treatment) shall 
be construed to prevent 
a Party from adopting or 
maintaining a measure that 
prescribes special formalities 
in connection with a covered 
investment, such as a 
residency requirement for 
registration or a requirement 
that a covered investment 
be legally constituted under 
the laws or regulations of the 
Party, provided that these 
formalities do not materially 
impair the protections 
afforded by the Party to 
investors of another Party and 
covered investments pursuant 
to this Chapter. 

1. The foreign contractor is only permitted to 
carry out construction activities in Vietnam after 
receiving construction operating license issued 
by state agency in charge of construction.
2. The operation of the foreign contractor 
in Vietnam must comply with Vietnamese 
law and international treaties that Vietnam 
concluded or acceded. 
Article 71.  Requirements for issuance of 
the construction operating license
1. The foreign contractor involved in 
construction activities prescribed in Clause 
3 Article 69 of this Decree must post 
information on the website of the Ministry 
of Construction and Service of Construction in 
charge. 
2. If bidding packages subject to regulations 
of law on bidding of Vietnam, the foreign 
contractor must ensure that it is awarded the 
contract.
3. If bidding packages not subject to 
regulations of law on bidding of Vietnam, 
the foreign contractor must satisfy following 
conditions:
a) It is awarded the contract by the investor;
b) It is qualified to execute the contract as 
prescribed in law on construction.
4. The foreign contractor must set up a joint 
venture with a Vietnamese contractor or 
employ Vietnamese sub-contractors, unless 
the Vietnamese contractor is not qualified to 
execute any tasks of the bidding package. 
Upon the joint venture or employment of 
Vietnamese contractor, it is required to 
clarify contents, quantity and value of tasks 
performed by Vietnamese contractor in the 
joint venture or Vietnamese sub-contractors.
5. The foreign contractor must commit to 
comply with regulations of Vietnamese law 
on contract execution in Vietnam.

Therefore, Vietnamese legislations 
have offered unlimited access and 
compatible with WTO, TPP and EVFTA.
(expect issue on branches)

Recommendation
In principle, no recommendations 
for any amendments of legislations 
are made

Complementing regulations on the 
establishment of foreign investors’ 
branches in Vietnam in related 
documents is recommended

Substantial risk should be considered 
is that The Construction Law is 
applicable to all construction 
activities, while commitments are 
only related to market access of civil 
engineering
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4. DISTRIBUTION SERVICES 

Measures applicable to all sub-
sectors in Distribution Services:  

Cigarettes and cigars, books, 
newspapers and magazines, 
video records on whatever 
medium, precious metals 
and stones, pharmaceutical 
products and drugs*, 
explosives, processed oil and 
crude oil, rice, cane and beet 
sugar are excluded from the 
commitments.    

* For the purposes of this 
schedule “pharmaceuticals 
and drugs” do not include 
non-pharmaceutical nutritional 
supplements in tablet, capsule 
or powdered form

DISTRIBUTION SERVICES

Obligations Concerned: National 
Treatment (Article 9.4 and 
Article 10.3)

Description: Investment and 
Cross-Border Trade in Services 

1. Vietnam reserves the right to 
adopt or maintain any measure 
in regard of cross-border trade in: 
(a) commission agents’ services 
(CPC 621, 61111, 6113, 6121); 
(b) wholesale trade services (CPC 
622, 61111, 6113, 6121); and 
(c) retailing services (CPC 631 
and 632, 61112, 6113, 6121)65 
, regarding the distribution of 
products other than products 
for personal use and legitimate 
computer software for personal 
and commercial use. 

2. Notwithstanding the above, 
with respect to the distribution of 
the following products covered 
by CPC 621, 622 and 632, 
Vietnam reserves the right to 
adopt or maintain any measure 
in regard of cross-border trade 
in services and investment 
regarding cigarettes and cigars, 
publications*, precious metals 
and stones, pharmaceutical 
products and drugs**, explosives, 
processed oil and crude oil.

* For greater clarity, 
publications means books, 
newspapers and magazines.

**For the purposes of this 
Schedule, “pharmaceuticals 
and drugs” do not include 
non-pharmaceutical nutritional 
supplements in tablet, capsule 
or powdered form

4. DISTRIBUTION SERVICES 

Measures applicable to all sub-sectors in 
Distribution Services:  

Cigarettes and cigars, books, 
newspapers and magazines, video 
records on whatever medium, precious 
metals and stones, pharmaceutical 
products and drugs*, explosives, 
processed oil and crude oil, rice, cane 
and beet sugar are excluded from the 
commitments.    

* For the purposes of this schedule 
“pharmaceuticals and drugs” do not 
include non-pharmaceutical nutritional 
supplements in tablet, capsule or 
powdered form

Decision 10/2007/QĐ-BTM publicizing 
roadmaps for goods trading and directly 
related activities

Annex 04 – List A: List of goods not 
distributed

Circular 08/2013/TT-BCT detailing the 
goods trading and directly related activities 
of foreign-invested enterprises in Vietnam

Article 5. Exercise of the right to 
distribution 
1. Foreign-invested enterprises already 
licensed to exercise the right to distribution, 
are entitled to distribute goods which are 
produced in Vietnam and legally imported in 
Vietnam under the following conditions: 

a. The distributed goods are not in the list 
of those banned from business and list of 
those of which the right to distribution is not 
granted under international commitments;

b. For goods restrained for business or goods 
of conditional business, enterprises must 
meet conditions as prescribed by law;

c. For distribution goods in the list of goods 
to be distributed under roadmaps specified 
in international commitments, enterprises 
must comply with the committed roadmap;

d. The distribution commodities must 
be suitable with content of the right to 
distribution which enterprises have been 
licensed for implementation.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam reserves 
the same right to adopt or maintain 
any measure related to products not 
committed to be given access to 
foreign distributors. 

TPP: TPP’s List of Products with no 
market access commitments to 
foreign distributors has excluded rice 
and sugar, compared with that of 
WTO and EVFTA. Note that this issue 
is related to investors’ operation, 
thus MFN principle under EVFTA with 
TPP is only applicable if TPP comes in 
to effect after EVFTA does. 

Vietnamese legislations are 
conforming with WTO and EVFTA but 
not to TPP.

Recommendation
No recommendations for any 
amendments of general legislations. 

Directly applying this commitment 
or including this commitment into 
the Suggested Law on implementing 
TPP on investment (applied to 
only distributors from TPP rather 
than from other countries) is 
recommended.

65/ For transparency purposes, these services include multi-level sales by properly trained and certified Vietnamese individual commission agents away from a fixed location for which remuneration is received both for the sales effort and for sales support services 
that result in additional sales by other contracted distributors.
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A. Commission agents’ services   
(CPC 621, 61111, 6113, 6121)   

B. Wholesale trade services   
(CPC 622, 61111, 6113, 6121)  

C. Retailing services   (CPC 631 + 
632, 61112, 6113, 6121)

Limitation on MA

(3) None, except: 

A joint venture with a Vietnamese 
partner(s) is required, and foreign 
capital contribution shall not 
exceed 49%. As of 1 January 
2008, the 49% capital limitation 
shall be abolished. As of 1 January 
2009, none. 

Upon accession, foreign-invested 
companies engaging in distribution 
services will be permitted to 
engage in the commission agents’, 
wholesale and retail business of all 
legally imported and domestically 
produced products except for: 
cement and cement clinkers; tyres 
(excluding tyres of airplanes); 
papers; tractors; motor vehicles; 
cars and motorcycles; iron and 
steel; audiovisual devices; wines 
and spirits; and fertilizers.

As of 1 January 2009, 
foreigninvested companies 
engaging in distribution services 
will be permitted to engage in the 
commission agents’, wholesale and 
retail business of tractors; motor 
vehicles; cars and motorcycles.

Sector: Distribution services

Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures: Decree No. 
23/2007/ND-CP dated 12 
February 2007

Circular No. 09/2007/TT-BTM 
dated 17 July 2007

Circular No. 05/2008/TT-BCT 
dated 14 April 2008

Decision No. 10/2007/QD-
BTM dated 21 May 2007

Description: Investment

The establishment of outlets 
for retail services (beyond the 
first one) shall be allowed 
on the basis of an Economic 
Needs Test (ENT).

Applications to establish 
more than one outlet shall 
be subject to pre-established 
publicly available procedures, 
and approval shall be based 
on objective criteria. The main 
criteria of the ENT include the 
number of existing service 
suppliers in a particular 
geographic area, the stability 
of market and geographic 
scale.

A. Commission agents’ services (CPC 
621, 61111, 6113, 6121)   

B. Wholesale trade services (CPC 622, 
61111, 6113, 6121)  

C. Retailing services (CPC 631 + 632, 
61112, 6113, 6121)66

(3) None, except:

 Foreign-invested companies engaging 
in distribution services will be permitted 
to engage in the commission agents’, 
wholesale and retail business of all 
legally imported and domestically 
produced products.

The establishment of outlets for 
retail services (beyond the first one) 
shall be allowed on the basis of an 
Economic Needs Test (ENT)*. In case 
of establishing an outlet less than 
500m2 within the area planned for 
trading activities and already completed 
construction of infrastructure, ENT is not 
required.

 5 years from the date of entry 
into force of the Agreement, the 
requirement of the ENT will be 
abolished. For greater certainty, Vietnam 
retains the right to apply

non-discriminatory zoning or planning 
measures

Decree 23/2007/NĐ-CP  detailing the 
commercial Law regarding goods purchase 
and sale activities or goods purchase and 
sale related activities of foreign-invested 
enterprises in Vietnam

Circular 08/2013/TT-BCT detailing the 
goods trading and directly related activities 
of foreign-invested enterprises in Vietnam

Article 5. Exercise of the right to 
distribution 
1. Foreign-invested enterprises already 
licensed to exercise the right to distribution, 
are entitled to distribute goods which are 
produced in Vietnam and legally imported in 
Vietnam under the following conditions: 

a. The distributed goods are not in the list 
of those banned from business and list of 
those of which the right to distribution is not 
granted under international commitments;

b. For goods restrained for business or goods 
of conditional business, enterprises must 
meet conditions as prescribed by law;

c. For distribution goods in the list of goods 
to be distributed under roadmaps specified 
in international commitments, enterprises 
must comply with the committed roadmap;

d. The distribution commodities must 
be suitable with content of the right to 
distribution which enterprises have been 
licensed for implementation.

 Article 7. Setting up of retail 
establishments 
1. The setting up of retail establishments 
including the first retail establishments must 
abide by law regulations on state management 
for retail activities and be conformable with the 
related master plans of central-affiliated cities 
and provinces, where are expected for setting 
up of retail establishments. 

Assessment
1. About the commitment

WTO, TPP, EVFTA: Vietnam has the 
similar commitments on granting 
distribution services market access to 
foreign investors and generally offers 
unlimited access, except for ENT 
requirement

The ENT under WTO is the strictest 
requirement, while that under EVFTA 
and TPP has been loosen in the way 
that the ENT has no effect with  the 
establishment of outlets for retail 
services (beyond the first one) for 
retail services with area of less than 
500 square meters and shall be 
removed five years after the date of 
entry into force of the Agreement

2. About Vietnamese legislations

Vietnam has offered broader 
market access in this sector than 
that under WTO commitment 
(having no limitations on forms 
of commercial presence, allowing 
the  establishment of outlets for 
retail services with area of less than 
500 square metres in areas not to 
be subject to ENT requirement). 
Compared to TPP and EVFTA, 
Vietnamese legislations are still 
conforming until 5 years after the 
date of entry into force of these two 
Agreements.

66/ For the purposes of this schedule “pharmaceuticals and drugs” do not include non-pharmaceutical nutritional supplements in tablet, capsule or powdered form
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A. Commission agents’ services   
(CPC 621, 61111, 6113, 6121)   

B. Wholesale trade services   
(CPC 622, 61111, 6113, 6121)  

C. Retailing services   (CPC 631 + 
632, 61112, 6113, 6121)

Limitation on MA

(3) None, except: 

A joint venture with a Vietnamese 
partner(s) is required, and foreign 
capital contribution shall not 
exceed 49%. As of 1 January 
2008, the 49% capital limitation 
shall be abolished. As of 1 January 
2009, none. 

Upon accession, foreign-invested 
companies engaging in distribution 
services will be permitted to 
engage in the commission agents’, 
wholesale and retail business of all 
legally imported and domestically 
produced products except for: 
cement and cement clinkers; tyres 
(excluding tyres of airplanes); 
papers; tractors; motor vehicles; 
cars and motorcycles; iron and 
steel; audiovisual devices; wines 
and spirits; and fertilizers.

As of 1 January 2009, 
foreigninvested companies 
engaging in distribution services 
will be permitted to engage in the 
commission agents’, wholesale and 
retail business of tractors; motor 
vehicles; cars and motorcycles.

Sector: Distribution services

Sub-Sector:

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures: Decree No. 
23/2007/ND-CP dated 12 
February 2007

Circular No. 09/2007/TT-BTM 
dated 17 July 2007

Circular No. 05/2008/TT-BCT 
dated 14 April 2008

Decision No. 10/2007/QD-
BTM dated 21 May 2007

Description: Investment

The establishment of outlets 
for retail services (beyond the 
first one) shall be allowed 
on the basis of an Economic 
Needs Test (ENT).

Applications to establish 
more than one outlet shall 
be subject to pre-established 
publicly available procedures, 
and approval shall be based 
on objective criteria. The main 
criteria of the ENT include the 
number of existing service 
suppliers in a particular 
geographic area, the stability 
of market and geographic 
scale.

A. Commission agents’ services (CPC 
621, 61111, 6113, 6121)   

B. Wholesale trade services (CPC 622, 
61111, 6113, 6121)  

C. Retailing services (CPC 631 + 632, 
61112, 6113, 6121)66

(3) None, except:

 Foreign-invested companies engaging 
in distribution services will be permitted 
to engage in the commission agents’, 
wholesale and retail business of all 
legally imported and domestically 
produced products.

The establishment of outlets for 
retail services (beyond the first one) 
shall be allowed on the basis of an 
Economic Needs Test (ENT)*. In case 
of establishing an outlet less than 
500m2 within the area planned for 
trading activities and already completed 
construction of infrastructure, ENT is not 
required.

 5 years from the date of entry 
into force of the Agreement, the 
requirement of the ENT will be 
abolished. For greater certainty, Vietnam 
retains the right to apply

non-discriminatory zoning or planning 
measures

Decree 23/2007/NĐ-CP  detailing the 
commercial Law regarding goods purchase 
and sale activities or goods purchase and 
sale related activities of foreign-invested 
enterprises in Vietnam

Circular 08/2013/TT-BCT detailing the 
goods trading and directly related activities 
of foreign-invested enterprises in Vietnam

Article 5. Exercise of the right to 
distribution 
1. Foreign-invested enterprises already 
licensed to exercise the right to distribution, 
are entitled to distribute goods which are 
produced in Vietnam and legally imported in 
Vietnam under the following conditions: 

a. The distributed goods are not in the list 
of those banned from business and list of 
those of which the right to distribution is not 
granted under international commitments;

b. For goods restrained for business or goods 
of conditional business, enterprises must 
meet conditions as prescribed by law;

c. For distribution goods in the list of goods 
to be distributed under roadmaps specified 
in international commitments, enterprises 
must comply with the committed roadmap;

d. The distribution commodities must 
be suitable with content of the right to 
distribution which enterprises have been 
licensed for implementation.

 Article 7. Setting up of retail 
establishments 
1. The setting up of retail establishments 
including the first retail establishments must 
abide by law regulations on state management 
for retail activities and be conformable with the 
related master plans of central-affiliated cities 
and provinces, where are expected for setting 
up of retail establishments. 

Assessment
1. About the commitment

WTO, TPP, EVFTA: Vietnam has the 
similar commitments on granting 
distribution services market access to 
foreign investors and generally offers 
unlimited access, except for ENT 
requirement

The ENT under WTO is the strictest 
requirement, while that under EVFTA 
and TPP has been loosen in the way 
that the ENT has no effect with  the 
establishment of outlets for retail 
services (beyond the first one) for 
retail services with area of less than 
500 square meters and shall be 
removed five years after the date of 
entry into force of the Agreement

2. About Vietnamese legislations

Vietnam has offered broader 
market access in this sector than 
that under WTO commitment 
(having no limitations on forms 
of commercial presence, allowing 
the  establishment of outlets for 
retail services with area of less than 
500 square metres in areas not to 
be subject to ENT requirement). 
Compared to TPP and EVFTA, 
Vietnamese legislations are still 
conforming until 5 years after the 
date of entry into force of these two 
Agreements.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Within 3 years of Vietnam’s 
accession, foreign-invested 
companies engaging in 
distribution services will be 
permitted to engage in the 
commission agents’, wholesale 
and retail business of all legally 
imported and domestically 
produced products.

 The establishment of outlets 
for retail services (beyond the 
first one) shall be allowed on 
the basis of an Economic Needs 
Test (ENT)*

*Applications to establish 
more than one outlet shall 
be subject to pre-established 
publicly available procedures, 
and approval shall be based 
on objective criteria. The main 
criteria of the ENT include the 
number of existing service 
suppliers in a particular 
geographic area, the stability of 
market and geographic scale

Limitation on NT

(3) None

The establishment of outlets 
for retail services with area of 
less than 500 square metres 
in areas that are planned 
for commercial activities by 
the People’s Committee of 
cities and provinces, and 
on which the construction 
of infrastructure has been 
finished, is not subject to the 
ENT requirement.

Five years after the date 
of entry into force of this 
Agreement for

Vietnam, the ENT shall be 
removed and this entry shall 
no longer have effect

*Applications to establish more than one 
outlet shall be subject to pre-established 
publicly available procedures, and 
approval shall be based on objective 
criteria. The main criteria of the ENT 
include the number of existing service 
suppliers in a particular geographic area, 
the stability of market and geographic 
scale

Limitation on national treatment

(3) None

2. The setting up of retail establishments in 
addition to the first retail establishments are 
considered for each specific case based on the 
examination on economic demand of each 
locality where place retail establishment under 
the criteria: Quantity of retail establishments, 
stability of market, residential density and scale 
of district-level localities where are expected 
for the setting up of retail establishments.

3. In case of setting up a retail establishment 
with area of less than 500m2 in area planned 
for goods trading activities by central-affiliated 
cities and provinces and already finished 
construction of infrastructure, it is not required 
to perform provision on checking the economic 
demand in clause 2 of this Article. This provision 
does not apply in cases of having changes on 
planning and this condition is not exist.

4. People’s Committees of central-affiliated cities 
and provinces (herein after referred to as provincial 
People’s Committees) shall establish a Council of 
checking the economic demand to consider the 
conformity of setting up of a retail establishment in 
addition to the first retail establishment according to 
criteria specified in clauses 1 and 2 of this Article. 

5. Members of the council of checking the 
economic demand include representatives of: 
The provincial People’s Committee; the provincial 
Department of Planning and Investment (or 
the management board of economical area 
where place retail establishment); the Service of 
Industry and Trade and relevant agencies, sectors 
(decided by the chairperson of provincial People’s 
Committee). 

In case the place to set up retail establishment 
in geography area of ward level adjacent to 
other central-affiliated cities and provinces, 
the Council of checking the economic demand 
must include representatives of the adjacent 
provincial People’s Committees.

6. The working result of Council of checking 
economic demand must be adopted in writing 
by provincial People’s Committee. This document 
is a part in dossier of the setting up of retail 
establishment which is sent to the Ministry of 
Industry and Trade for acceptance opinion.

However, there is another opinion 
claiming that Vietnamese legislations 
currently have no objective and 
transparent regulations on ENT 
criteria, thus non-conforming with 
WTO and EVFTA’s requirements on 
ENT.

Recommendation
No recommendations for any 
amendments of legislations, except 
for clear and objective regulations on 
ENT criteria

- Including this commitment in the 
List of directly applied commitments 
in TPP and EVFTA ratifying documents
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D. Franchising services   (CPC 
8929)

Limitation on MA

(3) None, except a joint venture 
with a Vietnamese partner(s) 
is required, and foreign capital 
contribution shall not exceed 
49%. As of 1 January 2008, the 
49% capital limitation shall be 
abolished. As of 1 January 2009, 
none. 

After 3 years from the date of 
accession, branching is allowed. 

Limitation on NT

(3) None, except that the 
chief of the branch has to be a 
resident in

Vietnam

(f) Franchising services (CPC 
8929).

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
establish a commercial 
presence in the form of a 
branch may not be permitted, 
except for the following 
sectors and sub-sectors: 

(f) Franchising services (CPC 
8929). 

D. Franchising services   (CPC 8929)

Limitation on market access

(3) None.

 Branching is allowed

Limitation on national treatment

(3) None, except that the chief of the

branch has to be a resident in Vietnam. 

Decree 35/2006/NĐ-CP detailing 
implementation of Commercial Law 2005 
regarding franchising
Article 2. Regulated entities

1. This Decree applies to Vietnamese traders 
and foreign traders involved in franchising.

2. Foreign-invested enterprises engaged 
in goods purchase and sale and activities 
directly related to goods purchase and sale, 
apart from the provisions of Article 7 of this 
Decree, shall only be allowed to conduct 
franchising for goods items of which they are 
licensed to provide services of distribution 
according to Vietnam’s international 
commitments. .

Article 5. Conditions for the franchisor

A trader shall be permitted to grant 
commercial rights when fully satisfying the 
following conditions:

1. The business system intended for 
franchise has been in operation for at least 
one year.

Where a Vietnamese trader is the primary 
franchisee of a foreign franchisor, such 
Vietnamese trader must conduct business by 
mode of franchising for at least one year in 
Vietnam before sub-franchising.

2. Such trader has registered franchising with 
the competent agency defined in Article 18 
of this Decree.

3. The in-business goods and/or services 
covered by commercial rights do not violate 
the provisions of Article 7 of this Decree.

Article 6. Conditions for the franchisee

A trader shall be permitted to receive 
commercial rights when having the 
registration of business lines subject to 
commercial rights.

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA and TPP, in which 
the country offers unlimited market 
access in this sector, including 
branches, with the requirement 
that the chief of the branch has to 
be a resident in Vietnam. Under 
TPP exclusively, although the List of 
Non-conforming measures does not 
reserve the requirement of residence 
of the branch’s chief, Article 9.14 
in Investment Section has provided 
general reservation related to 
residence, thus the commitment 
under TPP is considered compatible 
with that under WTO, EVFTA 

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations on forms of commercial 
presence of foreign investors in this 
section, thus considered compatible. 
However, Vietnam has no 
regulations on the establishment of 
branches of foreign services supplier 
in Vietnam, or residence requirement 
of the branch’s chief. Thus there is no 
basis to access whether Vietnamese 
legislations are conforming or not 
with WTO commitment on allowing 
the establishment of foreign 
franchising branches in Vietnam. 
It is also impossible to access 
whether Vietnamese legislations are 
compatible with WTO, EVFTA and TPP 
commitments on this issue or not.
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 Article 7. Goods and services permitted for 
franchising business

1. Goods and services permitted for franchising 
business are those not on the list of goods and 
services banned from business.

2. Enterprises shall be permitted to deal in goods 
and/or services on the list of goods and services 
restricted from business or those on the list of 
goods and services subject to conditional business 
only after being granted business licenses or papers 
of equivalent value by the branch-managing 
agencies or fully satisfying business conditions.

 Article 17. Registration of franchising

1. Before conducting franchising activities, 
Vietnamese traders or foreign traders that intend 
to franchise must register franchising with 
competent agencies defined in this Decree.

2. Agencies competent to register franchising 
shall have to register franchising of traders in 
the franchising register and notify in writing the 
traders of such registration.

 Article 18. Decentralization of responsibility to 
register franchising

1. The Ministry of Trade shall register the 
following franchising activities:

a) Franchisings from overseas into Vietnam, 
including franchisings from export processing 
zones, non-tariff areas or separate customs 
areas specified by Vietnamese law into the 
Vietnamese territory;

b) Franchisings from Vietnam to overseas, 
including franchisings from the Vietnamese 
territory into export processing zones, non-tariff 
areas or separate customs areas specified by 
Vietnamese law.

2. Trade Services and Trade-Tourism Services of 
provinces or centrally-run cities where traders that 
intend to franchise make business registration 
shall register franchising at home, except for 
franchising across boundaries of export processing 
zones, non-tariff areas or separate customs areas 
specified by Vietnamese law.

Recommendation
Complementing regulations in 
Decree 35/2006/ND-CP about 
branches of foreign enterprises in 
Vietnam operating in franchising 
services, which allow the 
establishment of branches and 
residence requirement applied to the 
branch’s chief is recommended.
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 Article 19. Dossiers of application for 
registration of franchising

A dossier of application for registration of 
franchising comprises:

1. An application for registration of franchising, 
made according to the form guided by the 
Ministry of Trade.

2. A written introduction of franchising, made 
according to the form set by the Ministry of Trade.

3. Written certifications of:

a) The legal status of the intended franchisor;

b) Industrial property right protection titles in 
Vietnam or a foreign country in case of licensing 
industrial property subject matters for which 
protection titles have been granted.

4. Where papers specified in Clauses 2 and 3 of 
this Article are written in foreign languages, they 
must be translated into Vietnamese and notarized 
by domestic notaries public or Vietnam’s foreign-
based diplomatic missions and consularly legalized 
according to the provisions of Vietnamese law.

 Circular 09/2006/TT-BTM guiding the 
commercial franchising registration
Regulating all franchising related procedures to 
all entities.

No market access commitments Annex II – 31 
Sector: Traditional Markets
Obligations Concerned: National 
Treatment (Article 9.4) Most-
Favoured-Nation Treatment 
(Article 9.5) Performance 
Requirements (Article 9.10) 
Senior Management and Boards 
of Directors (Article 9.11)

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
traditional markets.

No commitment on market access Law on Investment

Decree 118/2015/NĐ-CP guiding Law on 
Investment

Assessment
Vietnam has no market access 
commitments on this issue under 
WTO and EVFTA

Vietnam reserves the right to adopt or 
maintain any measure related to this 
sector under TPP, thus it is speculated 
that Vietnamese legislations are 
conforming. In reality, Vietnam has 
no regulations on business and 
investment conditions related to 
traditional markets.

Recommendation
No recommendations for any 
amendments of legislations.
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 Article 19. Dossiers of application for 
registration of franchising

A dossier of application for registration of 
franchising comprises:

1. An application for registration of franchising, 
made according to the form guided by the 
Ministry of Trade.

2. A written introduction of franchising, made 
according to the form set by the Ministry of Trade.

3. Written certifications of:

a) The legal status of the intended franchisor;

b) Industrial property right protection titles in 
Vietnam or a foreign country in case of licensing 
industrial property subject matters for which 
protection titles have been granted.

4. Where papers specified in Clauses 2 and 3 of 
this Article are written in foreign languages, they 
must be translated into Vietnamese and notarized 
by domestic notaries public or Vietnam’s foreign-
based diplomatic missions and consularly legalized 
according to the provisions of Vietnamese law.

 Circular 09/2006/TT-BTM guiding the 
commercial franchising registration
Regulating all franchising related procedures to 
all entities.

No market access commitments Annex II – 31 
Sector: Traditional Markets
Obligations Concerned: National 
Treatment (Article 9.4) Most-
Favoured-Nation Treatment 
(Article 9.5) Performance 
Requirements (Article 9.10) 
Senior Management and Boards 
of Directors (Article 9.11)

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
traditional markets.

No commitment on market access Law on Investment

Decree 118/2015/NĐ-CP guiding Law on 
Investment

Assessment
Vietnam has no market access 
commitments on this issue under 
WTO and EVFTA

Vietnam reserves the right to adopt or 
maintain any measure related to this 
sector under TPP, thus it is speculated 
that Vietnamese legislations are 
conforming. In reality, Vietnam has 
no regulations on business and 
investment conditions related to 
traditional markets.

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments Annex II – 32 
Sector: Commodity 
Exchange
Obligations Concerned: 
National Treatment (Article 
9.4) 

Most-Favoured-Nation 
Treatment (Article 9.5) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) 

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
the establishment and 
management of commodity 
exchanges.

No commitment on market access Decree 158/2006/NĐ-CP detailing the 
implementation of the commercial 
law regarding goods purchase and sale 
through the goods exchange
Article 2. Regulated entities
This Decree applies to the Goods Exchange 
and other organizations and individuals 
involved in the goods purchase and sale 
through the Goods Exchange. 

Article 6. Legal position of the Goods 
Exchange

The Goods Exchange is a legal entity 
established and operating as a limited 
liability company or a joint-stock company 
according to the provisions of the Enterprise 
Law and this Decree.

 Article 7. Competence to license the 
establishment of the Goods Exchange

The Trade Minister shall decide on granting, 
re-granting, amending or supplementing 
the establishment license of the Goods 
Exchange; and approve the operation charter 
of the Goods Exchange.

 Article 8. 8.- Conditions for establishment 
of the Goods Exchange

The Goods Exchange is established when the 
following conditions are satisfied:

1. Its legal capital is one hundred and fifty 
billion dong or more;

2. Its operation charter is compliant with this 
Decree;

3. Its director or general director possesses 
bachelor or higher degree and has worked 
in the economic-financial domain for at least 
five years; has full civil act capacity and is not 
banned from corporate administration according 
to the provisions of the Enterprise Law;

4. Other conditions specified by the 
Enterprise Law.

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA 
and TPP

Vietnamese legislations currently 
have no limitations for foreign 
investors in this sector, thus 
considered having offered unlimited 
access.

Recommendation
No recommendations for any 
amendments of legislations.
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5 EDUCATIONAL SERVICES  

Only in technical, natural 
sciences and technology, 
business administration and 
business studies, economics, 
accounting, international law 
and language training fields.  

With regard to points (C), (D), 
and (E) below:  The education 
content must be approved by 
Vietnam’s Ministry of Education 
and Training.

Annex I
Sector: Educational Services

Subsector: 

Higher education services 
(CPC 923) 

Adult education (CPC 924) 

Other education services 
(CPC 929 including foreign 
language training)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
supply educational services 
in the following fields of 
study is not permitted: 
national security, defence, 
political science, religion, 
Vietnamese culture and other 
fields of study necessary to 
protect Vietnamese public 
morals. This limitation shall 
not prevent the supply of 
educational services in fields 
of study where Vietnam is 
bound under any other trade 
agreement.

5 EDUCATIONAL SERVICES  

Only in technical, natural sciences and 
technology, business administration and 
business studies, economics, accounting, 
international law and language training 
fields.  

With regard to points (C), (D), and (E) 
below:  The education content must 
be approved by Vietnam’s Ministry of 
Education and Training.

Decree 73/2012/NĐ-CP on the foreign 
cooperation and investment in education 
(revised by Decree 124/2014/NĐ-CP)

Article 3.  The disciplines allowed to 
cooperate and invest in
1. Foreign organizations and individuals, 
international organizations (hereinafter referred 
to as foreign organizations and individuals) 
are allowed to cooperate and invest in 
education and vocational training as prescribed 
by Vietnam’s law and the International 
Agreements to which Vietnam is a signatory.

2. Depending on the requirements for 
socio-economic development of the country, 
the Minister of Education and Training and 
Minister of Labor, War Invalids and Social 
Affairs shall compile a list of disciplines in 
which foreign organizations and individuals 
may cooperate and invest.

 Article 30.  Education program
1. The education program applied in a 
foreign-capitalized educational institution 
must demonstrate the educational target, 
without damaging the national security and 
public interests; without spreading religion, 
distorting history; without negatively affect 
the cultures, ethics, and traditional customs 
of Vietnam, and must ensure the connection 
between the levels and grades.

3. The Ministry of Education and Training 
shall specify the compulsory subjects for 
students being Vietnamese citizens learning 
in the educational institutions prescribed in 
Clause 3 Article 21 of this Decree.

4. The Ministry of Education and Training, 
Minister of Labor, War Invalids and Social 
Affairs shall specify the compulsory subjects for 
students being Vietnamese citizens following 
the foreign training programs in the higher 
education institutions, vocational education 
institutions (except for vocational training 
centers) invested by foreign partners.

Assessment
About educational sectors allowed 
for foreign investment: 

1. About the commitment

Vietnam has the same commitments 
under WTO and EVFTA (on the 
positive approach – listing all 
educational subsectors offered 
market access to foreign investors). 
The TPP commitment, on the other 
hand, lists the subsectors which are 
not permitted for foreign investment, 
meaning that others are unrestricted, 
thus the level of market access under 
TPP is presumed to be broader than 
that under EVFTA and WTO. However, 
this commitment under TPP is only 
applicable to higher education, adult 
education and others rather than all 
training levels/programs as provided 
under WTO and EVFTA. Nevertheless, 
with regards to the content, WTO 
and EVFTA commitments are only 
applicable to the same educational 
levels as under TPP (since the 
services listed in WTO and EVFTA 
cannot be available in primary and 
secondary education levels)

2. About Vietnamese legislations

Vietnamese legislations allow the 
Minister of Ministry of Education 
and Training, Ministry of Labour, 
Invalids and Social Affairs to provide 
the List of training fields in which 
market access is granted to foreign 
investors, however, currently no 
documents related to this list 
can be found. Thus it is unclear 
whether Vietnamese legislations are 
conforming to WTO, EVFTA and TPP 
or not.
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5 EDUCATIONAL SERVICES  

Only in technical, natural 
sciences and technology, 
business administration and 
business studies, economics, 
accounting, international law 
and language training fields.  

With regard to points (C), (D), 
and (E) below:  The education 
content must be approved by 
Vietnam’s Ministry of Education 
and Training.

Annex I
Sector: Educational Services

Subsector: 

Higher education services 
(CPC 923) 

Adult education (CPC 924) 

Other education services 
(CPC 929 including foreign 
language training)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
supply educational services 
in the following fields of 
study is not permitted: 
national security, defence, 
political science, religion, 
Vietnamese culture and other 
fields of study necessary to 
protect Vietnamese public 
morals. This limitation shall 
not prevent the supply of 
educational services in fields 
of study where Vietnam is 
bound under any other trade 
agreement.

5 EDUCATIONAL SERVICES  

Only in technical, natural sciences and 
technology, business administration and 
business studies, economics, accounting, 
international law and language training 
fields.  

With regard to points (C), (D), and (E) 
below:  The education content must 
be approved by Vietnam’s Ministry of 
Education and Training.

Decree 73/2012/NĐ-CP on the foreign 
cooperation and investment in education 
(revised by Decree 124/2014/NĐ-CP)

Article 3.  The disciplines allowed to 
cooperate and invest in
1. Foreign organizations and individuals, 
international organizations (hereinafter referred 
to as foreign organizations and individuals) 
are allowed to cooperate and invest in 
education and vocational training as prescribed 
by Vietnam’s law and the International 
Agreements to which Vietnam is a signatory.

2. Depending on the requirements for 
socio-economic development of the country, 
the Minister of Education and Training and 
Minister of Labor, War Invalids and Social 
Affairs shall compile a list of disciplines in 
which foreign organizations and individuals 
may cooperate and invest.

 Article 30.  Education program
1. The education program applied in a 
foreign-capitalized educational institution 
must demonstrate the educational target, 
without damaging the national security and 
public interests; without spreading religion, 
distorting history; without negatively affect 
the cultures, ethics, and traditional customs 
of Vietnam, and must ensure the connection 
between the levels and grades.

3. The Ministry of Education and Training 
shall specify the compulsory subjects for 
students being Vietnamese citizens learning 
in the educational institutions prescribed in 
Clause 3 Article 21 of this Decree.

4. The Ministry of Education and Training, 
Minister of Labor, War Invalids and Social 
Affairs shall specify the compulsory subjects for 
students being Vietnamese citizens following 
the foreign training programs in the higher 
education institutions, vocational education 
institutions (except for vocational training 
centers) invested by foreign partners.

Assessment
About educational sectors allowed 
for foreign investment: 

1. About the commitment

Vietnam has the same commitments 
under WTO and EVFTA (on the 
positive approach – listing all 
educational subsectors offered 
market access to foreign investors). 
The TPP commitment, on the other 
hand, lists the subsectors which are 
not permitted for foreign investment, 
meaning that others are unrestricted, 
thus the level of market access under 
TPP is presumed to be broader than 
that under EVFTA and WTO. However, 
this commitment under TPP is only 
applicable to higher education, adult 
education and others rather than all 
training levels/programs as provided 
under WTO and EVFTA. Nevertheless, 
with regards to the content, WTO 
and EVFTA commitments are only 
applicable to the same educational 
levels as under TPP (since the 
services listed in WTO and EVFTA 
cannot be available in primary and 
secondary education levels)

2. About Vietnamese legislations

Vietnamese legislations allow the 
Minister of Ministry of Education 
and Training, Ministry of Labour, 
Invalids and Social Affairs to provide 
the List of training fields in which 
market access is granted to foreign 
investors, however, currently no 
documents related to this list 
can be found. Thus it is unclear 
whether Vietnamese legislations are 
conforming to WTO, EVFTA and TPP 
or not.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

About training programs:: 

1. About the commitment

Under both WTO and EVFTA, Vietnam 
reserves the right of Ministry of 
Education and Training to approve the 
education content of higher education, 
adult education and other education 
services from high school and upper.

However, TPP does not include this 
reservation (which means TPP investors 
do not have to carry out the procedures 
of educational content approval, except 
for specific commitments listed below). 
Thus TPP commitment has broader 
level of market access in this aspect 
(note that MFN principle under EVFTA is 
not applied here since it is not the issue 
related to enterprises establishment).

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations on this issue (only restrictions 
on compulsory subjects applied to 
Vietnamese residents in these cases). 
Thus it is speculated that domestic 
legislations have market access level 
under than that under WTO, EVFTA and 
they are conforming to TPP.

Recommendation
To ensure transparency, amending 
Decree 73/2012/ND-CP to include specific 
regulations on educational services that 
foreign investors are allowed to perform 
in Vietnam is recommended

-If regulations under TPP are chosen, the 
Decree will generally apply TPP’s levels of 
market access to all investors in Decree, 
hence, no other things are needed.

-If regulations under WTO and EVFTA 
are chosen, TPP commitment should 
be included in the Suggested Laws 
implementing TPP on investment, if 
available, or clearly regulated in the 
documents of direct application.
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B. Secondary education services   
(CPC 922)  

Limitation on MA

(3) Unbound. 

Limitation on NT

(3) Unbound. 

Annex II
EDUCATIONAL SERVICES
Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
investment in secondary 
education services. This entry 
shall not be invoked to nullify 
the commitments set out in 
Vietnam’s Annex I.

Annex II
EDUCATIONAL SERVICES

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
investment in and the 
supply of primary education 
services. This entry shall 
not be invoked to nullify 
the commitments set out in 
Vietnam’s Annex I.

B. Secondary education services   (CPC 
922)  

Limitation on market access

(3) Unbound. 

Limitation on national treatment

(3) Unbound. 

Law on education 2005 (revised and 
supplemented in  2009)
Article 30.  Institutions of general education

The institutions of general education include:

1. Primary schools;

2. Lower secondary schools;

3. Upper secondary schools;

4. Multi-level general schools;

Article 109. Encouragement of educational 
cooperation with Vietnam

1. The Vietnamese State shall encourage and 
create conditions for foreign organizations 
and individuals, international organizations 
and overseas Vietnamese to teach, study, 
invest in. fund, cooperate on apply sciences 
and transfer technology to education in 
Vietnam: and protect their legitimate rights 
and interests in accordance with Vietnamese 
law and treaties to which the Socialist 
Republic of Vietnam is a contracting party.

3. Foreign cooperation on and investment in 
education in Vietnam include:

a/ Establishment of educational institutions;

b/ Training partnership:

c/ Establishment of representative offices;

d/ Other forms of cooperation.

Decree 73/2012/NĐ-CP on the foreign 
cooperation and investment in education

Article 20. Forms of foreign investment in 
education
1. Foreign investors may directly invest 
in establishing educational institutions as 
prescribed in Article 21 of this Decree in the 
following forms:

a) 100% foreign-capitalized educational 
institutions;

b) Associated educational institutions between 
domestic investors and foreign investors.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the 
same commitments, under which the 
country does not offer market access 
in primary and secondary education 
services for foreign investors.

TPP: Vietnam has offered narrow 
market access for this sector, not 
for foreign investors but for foreign 
training programs in Vietnamese 
primary and secondary education 
institutions. About MFN principle 
under EVFTA, since this commitment 
is related to operation, it is not 
directly applied under EVFTA.

2. About Vietnamese legislations

Vietnam has offered even broader 
market access level than that under 
TPP, which not only allows for the 
use of foreign training programs in 
primary, secondary and high school 
education, but also does not limit 
the number of Vietnamese students 
in classes taught on the basis of 
foreign educational programs. 
Thus Vietnamese legislations are 
conforming to WTO, EVFTA and TPP.

Recommendation
No recommendations for any 
amendments of legislations.
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B. Secondary education services   
(CPC 922)  

Limitation on MA

(3) Unbound. 

Limitation on NT

(3) Unbound. 

Annex II
EDUCATIONAL SERVICES
Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
investment in secondary 
education services. This entry 
shall not be invoked to nullify 
the commitments set out in 
Vietnam’s Annex I.

Annex II
EDUCATIONAL SERVICES

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
investment in and the 
supply of primary education 
services. This entry shall 
not be invoked to nullify 
the commitments set out in 
Vietnam’s Annex I.

B. Secondary education services   (CPC 
922)  

Limitation on market access

(3) Unbound. 

Limitation on national treatment

(3) Unbound. 

Law on education 2005 (revised and 
supplemented in  2009)
Article 30.  Institutions of general education

The institutions of general education include:

1. Primary schools;

2. Lower secondary schools;

3. Upper secondary schools;

4. Multi-level general schools;

Article 109. Encouragement of educational 
cooperation with Vietnam

1. The Vietnamese State shall encourage and 
create conditions for foreign organizations 
and individuals, international organizations 
and overseas Vietnamese to teach, study, 
invest in. fund, cooperate on apply sciences 
and transfer technology to education in 
Vietnam: and protect their legitimate rights 
and interests in accordance with Vietnamese 
law and treaties to which the Socialist 
Republic of Vietnam is a contracting party.

3. Foreign cooperation on and investment in 
education in Vietnam include:

a/ Establishment of educational institutions;

b/ Training partnership:

c/ Establishment of representative offices;

d/ Other forms of cooperation.

Decree 73/2012/NĐ-CP on the foreign 
cooperation and investment in education

Article 20. Forms of foreign investment in 
education
1. Foreign investors may directly invest 
in establishing educational institutions as 
prescribed in Article 21 of this Decree in the 
following forms:

a) 100% foreign-capitalized educational 
institutions;

b) Associated educational institutions between 
domestic investors and foreign investors.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the 
same commitments, under which the 
country does not offer market access 
in primary and secondary education 
services for foreign investors.

TPP: Vietnam has offered narrow 
market access for this sector, not 
for foreign investors but for foreign 
training programs in Vietnamese 
primary and secondary education 
institutions. About MFN principle 
under EVFTA, since this commitment 
is related to operation, it is not 
directly applied under EVFTA.

2. About Vietnamese legislations

Vietnam has offered even broader 
market access level than that under 
TPP, which not only allows for the 
use of foreign training programs in 
primary, secondary and high school 
education, but also does not limit 
the number of Vietnamese students 
in classes taught on the basis of 
foreign educational programs. 
Thus Vietnamese legislations are 
conforming to WTO, EVFTA and TPP.

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Annex I
Sector: Education Services

Sub-Sector: Primary education 
services

Secondary education services

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central

Measures: Decree 
No.73/2012/ND-CP dated 26 
September 2012

Description: Investment

Foreign investment in the 
above-mentioned services is 
not permitted except through:

(a) preschool education 
institutions using foreign 
educational programmes for 
foreign children; and

(b) compulsory education 
institutions using foreign 
educational programmes, 
issuing foreign qualifications, 
for foreign students and some 
Vietnamese students.

The compulsory education 
institutions may enrol 
Vietnamese students, but 
the number of Vietnamese 
students in primary schools 
and middle schools shall not 
exceed 10 per cent of the 
total number of students, and 
that in high schools shall not 
exceed 20 per cent of the 
total number of students.

 Article 21. Permissible forms of foreign-
capitalized educational institutions
1. Short-term training institutions.

2. Preschool education institutions following 
foreign educational programs for foreign 
children.

3. Compulsory education institutions 
(elementary schools, middle schools, high 
schools, and mixed compulsory education 
institution) following foreign educational 
programs, issuing foreign qualifications, for 
foreign students and part of Vietnamese 
students.

 Article 24. Enrolling Vietnamese students
1. The compulsory education institutions 
prescribed in Clause 3 Article 21 of this 
Decree may enrol Vietnamese students, 
but the number of Vietnamese students in 
primary schools and middle schools must not 
exceed 10% of the total number of students, 
and that in high schools must not exceed 
20% of the total number of students.

 Article 28. Capital
Article 29. Facilities and equipment
Article 30. Education program
1. The education program applied in a 
foreign-capitalized educational institution 
must demonstrate the educational target, 
without damaging the national security and 
public interests; without spreading religion, 
distorting history; without negatively affect 
the cultures, ethics, and traditional customs 
of Vietnam, and must ensure the connection 
between the levels and grades.
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2. A foreign-capitalized educational 
institution may offer:

a) Vietnam’s education programs as 
prescribed by Vietnam’s law;

b) Foreign preschool and compulsory 
education programs, applicable for the 
educational institutions prescribed in Clause 
2 and 3 Article 21 of this Decree; 

c) Foreign short-term training programs, 
programs at intermediate, college, 
university, masters, and doctorate level 
within the educational association programs 
with foreign partners. 

3. The Ministry of Education and Training 
shall specify the compulsory subjects for 
students being Vietnamese citizens learning 
in the educational institutions prescribed in 
Clause 3 Article 21 of this Decree.

4. The Ministry of Education and Training, 
Minister of Labor, War Invalids and Social 
Affairs shall specify the compulsory subjects 
for students being Vietnamese citizens 
following the foreign training programs in 
the higher education institutions, vocational 
education institutions (except for vocational 
training centers) invested by foreign 
partners.
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C. Higher education services   
(CPC 923)  

D. Adult education   (CPC 924)  

E. Other education services   
(CPC 929 including foreign 
language training)

Limitation on MA

(3) None, except: 

Upon accession, only in the 
form of joint-ventures. Majority 
foreign ownership of such joint 
ventures is allowed. 

As of 1 January 2009, 100% 
foreign-invested education 
entities are permitted. 

After 3 years from the date of 
accession: none. 

Limitation on NT

(3) Foreign teachers who wish 
to work in foreign-invested 
schools shall have at least 5 
years of teaching experience, 
and their qualifications shall be 
recognized by the competent 
authority. 

No reservation on non-
conforming measures in this 
issue

C. Higher education services   (CPC 923)  

D. Adult education   (CPC 924)  

E. Other education services   (CPC 929 
including foreign language training)

Limitation on market access

(3) None

Limitation on national treatment

(3) Foreign teachers who wish to work 
in foreign-invested schools shall have 
at least 5 years of teaching experience, 
and their qualifications shall be 
recognized by the competent authority. 

- Law on education 2005 (revised and 
supplemented in  2009);
- Article 7 Law on Higher education 2012;
- Article 5 Law on vocational education 
2014;
- Article 16, Article 17 Decree 48/2015/
NĐ-CP guiding  Law on vocational 
education ;
- Article 6, Article 7 Decree 141/2013/NĐ-
CP guiding Law on Higher education.

Law on Higher education 2012
Article 7.  Higher education institutions
3. Higher education institutions invested by 
foreigners include:

a) Higher education institutions 100% 
invested by foreigners

b) Joint higher education institutions 
invested by foreigners and domestic 
investors. 
Law on vocational education 2014
Article 5.  Vocational education 
institutions
2. Vocational education institutions shall be 
organized under following types: 

c) Foreign-invested vocational education 
institution includes wholly foreign-invested 
vocational education institution; joint-
venture vocational education institution 
between domestic investors and foreign 
investors. 

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA and TPP, under 
which for services code CPC923, 
924 and 929, Vietnam offers 
unlimited market access without any 
limitations on forms of commercial 
presence or operation, except for 
the requirements on experience and 
procedures to approve qualifications 
of foreign teachers working in 
foreign-invested schools. For TPP, 
there is no limitation at all.

2. About Vietnamese legislations

Although Vietnam has offered 
market access for foreign investors 
in these sectors for all forms (joint 
venture, 100% foreign-invested), 
the country also requires many 
specific investment conditions 
applied to foreign investors (but not 
to domestic investors), for instance 
those about facilities, number 
of teachers, minimum invested 
capital… Those requirements lead to 
discrimination, which violates NT rule 
under WTO, EVFTA and TPP (it should 
be noted that although Vietnam 
reserves the right under WTO and 
EVFTA, Vietnamese legislations have 
no limitations on the requirements 
of experience and qualifications 
of foreign teachers – which means 
Vietnamese legislations are 
conforming with 03 Agreements only 
in this aspect)
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Decree 48/2015/NĐ-CP guiding  Law on 
vocational education 
Article 16. Requirements for investment 
permit
1. Investment capital:

a) With regard to an investment project for 
establishment of foreign-invested vocational 
education centers, its investment rate is at 
least VND 60 million/student (excluding land 
use expenses). Total minimum investment 
capital shall be determined according to 
number of students (converting to full-time 
students) at the time in which the expected 
training scope is highest;

b) With regard to an investment project for 
establishment of foreign-invested vocational 
training schools or vocational colleges; or 
an investment project for establishment 
of branches of foreign-invested vocational 
training schools or vocational colleges, its 
investment rate is at least VND 100 million/
student (excluding land use expenses). 
Total minimum investment capital shall 
be determined at the time in which the 
expected training scope is highest, provided 
that it is not lower than VND 100 billion;

c) If the foreign-invested institution does 
not construct new facilities but it rents 
facilities or receives available facilities 
from Vietnamese institution through capital 
contribution, the investment rate is at least 
70% of investment rates prescribed in Point 
a and Point b Clause 1 of this Article.

2. Facilities:

a) Minimum land area for construction: 25 
m2/student regarding vocational training 
schools or vocational colleges and 04 m2/
student regarding vocational education 
centers at the time in which the training 
scope is highest as mentioned in the plan for 
development of foreign-invested institution;

b) There are adequate classrooms and conference 
rooms in conformity with the training scope;

Recommendation
Amending Decree 73/2012/ND-CP 
to eliminate regulations related to 
the conditions applied to foreign 
investors, and change them into 
regulations similar to those applied 
to domestic investors (Article 23, 24 
of Education Law) is recommended.
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Decree 48/2015/NĐ-CP guiding  Law on 
vocational education 
Article 16. Requirements for investment 
permit
1. Investment capital:

a) With regard to an investment project for 
establishment of foreign-invested vocational 
education centers, its investment rate is at 
least VND 60 million/student (excluding land 
use expenses). Total minimum investment 
capital shall be determined according to 
number of students (converting to full-time 
students) at the time in which the expected 
training scope is highest;

b) With regard to an investment project for 
establishment of foreign-invested vocational 
training schools or vocational colleges; or 
an investment project for establishment 
of branches of foreign-invested vocational 
training schools or vocational colleges, its 
investment rate is at least VND 100 million/
student (excluding land use expenses). 
Total minimum investment capital shall 
be determined at the time in which the 
expected training scope is highest, provided 
that it is not lower than VND 100 billion;

c) If the foreign-invested institution does 
not construct new facilities but it rents 
facilities or receives available facilities 
from Vietnamese institution through capital 
contribution, the investment rate is at least 
70% of investment rates prescribed in Point 
a and Point b Clause 1 of this Article.

2. Facilities:

a) Minimum land area for construction: 25 
m2/student regarding vocational training 
schools or vocational colleges and 04 m2/
student regarding vocational education 
centers at the time in which the training 
scope is highest as mentioned in the plan for 
development of foreign-invested institution;

b) There are adequate classrooms and conference 
rooms in conformity with the training scope;

Recommendation
Amending Decree 73/2012/ND-CP 
to eliminate regulations related to 
the conditions applied to foreign 
investors, and change them into 
regulations similar to those applied 
to domestic investors (Article 23, 24 
of Education Law) is recommended.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

c) There are adequate working rooms, 
administrative zones and school headquarters 
meeting requirements pertaining to 
organizational structure of departments, 
faculties or subjects, ensuring minimum area 
is at least 04 m2/person regarding vocational 
education centers, 06 m2/person regarding 
vocational training schools or 08 m2/person 
regarding vocational colleges;

d) There are libraries, practical rooms, 
laboratories, experiment gardens in 
conformity with each discipline;

dd) There are dormitories, clubs, dining 
rooms, health or technical buildings, 
buildings for recreation, sports, culture 
and sanitation serving officials, teachers, 
lecturers, or students;

e) There are teaching devices, machinery or 
equipment in conformity with training scope 
and level of each specific discipline;

g) Each foreign-invested institution registering 
for operation for at least 20 years in Vietnam is 
required to have a plan for facility construction 
and obtain an approval for land allocation or 
land lease for facility construction issued by 
the People’s Committee of the province. If the 
institution registers for operation for within 05 
years in Vietnam, it is required an agreement 
on rules for renting facilities stably in order 
to provide training programs and ensure the 
investment in facility construction under rate of 
progress of the project;

h) Each foreign-invested institution 
registering for operation for under 20 years 
in Vietnam is not required to construct its 
own facilities, but it is required to have an 
agreement on renting appropriate and stable 
schools, classrooms, workshops, auxiliary 
areas for at least 05 years.
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3. Training programs: 

a) Training programs in a foreign-invested 
institution must meet requirements 
prescribed in Clause 1 Article 34 of Law on 
vocational education, the programs does not 
cause any harm to national defenses and 
security and community benefits; does not 
propagate religions or distort history; and 
does not cause negative effects on culture, 
morality or habits and customs of Vietnam;

b) The foreign-invested institution is entitled 
to teach Vietnamese training programs; or 
foreign training programs as prescribed;

c) Heads of central vocational education 
authorities shall impose regulations on 
compulsory subjects for students who are 
Vietnamese citizens learning foreign training 
programs in foreign-invested vocational 
training schools or vocational colleges.

4. Teaching staff:

a) Each educator is required to have at least 
qualifications as prescribed in Clause 5 of 
Article 10 and Point b Clause 6 Article 10 of 
this Decree;

b) Rate of educators obtaining postgraduate 
qualifications accounts for at least 15% of all 
educators of the vocational training schools 
or vocational colleges; 

c) Foreign-invested institutions must have 
adequate number of tenured educators who 
obtain at least 60% of body knowledge of 
each training discipline.
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 Article 17. Requirements for issuance of 
certificates of investment
1. For an investment project for establishment 
of a foreign-invested institution:

a) There is an investment project which 
conforms to planning for socio-economic 
development and institution network 
approved by a competent agency;

b) There is a pre-feasibility study on 
establishment of the institution as prescribed 
in Point d Clause 1 Article 18 of this Decree;

c) There is a source of land plots allocating 
or leasing to the investor or there is an 
agreement on rules for renting available 
facilities as prescribed in Point g and Point h 
Clause 2 Article 16 of this Decree;

d) There is enough financial capacity to carry 
out the investment project according to the 
investment rates as prescribed in Clause 1 
Article 16 of this Decree.

2. For an investment project for 
establishment of a branch of the vocational 
training school or the vocational college:

a) The vocational training school or vocational 
college having investment project for 
establishment of branch has been undergone 
quality assessment or recognized by 
Vietnamese or foreign competent agencies;

b) There is a source of land plots allocating 
or leasing to the investor or there is an 
agreement on rules for renting available 
facilities as prescribed in Point g and Point h 
Clause 2 Article 16 of this Decree;

c) There is a pre-feasibility study on 
establishment of the branch of the institution 
as prescribed in Point e Clause 2 Article 18 of 
this Decree;

d) There is enough financial capacity to carry 
out the investment project for establishment 
of branches of the institution as prescribed in 
Clause 1 Article 16 of this Decree.
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6. ENVIRONMENTAL SERVICES  

Access to certain geographic 
areas may be restricted for 
national security reasons.67

Although there is no 
equivalent commitments, 
TPP has commitment 
on continuing the WTO 
commitment in this issue. 

 Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL

SERVICES

TPP has no expansion in the 
issue on limited access in 
some area.

6. ENVIRONMENTAL SERVICES  

Access to certain geographic areas 
may be restricted for national security 
reasons.68

No equivalent regulations in related 
legislations (protect and develop forest, 
land, and national security)

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA and TPP on the 
rights of restricting access to certain 
geographic areas for national security 
reasons (TPP has no additional 
commitments in comparison with 
WTO in this issue)

Vietnam has no legislations on this 
issue, which means Vietnam is not 
making use of this right. Under 
implementation perspectives, since it 
is a reservation of rights, Vietnamese 
legislations are presumed to be 
conforming to all agreements in 
every cases.

Recommendation
It is a very important reservation 
for Vietnam to apply restrictions to 
foreign investors (foreign-invested 
projects) on accessing and locating 
invested projects in geographic areas 
which are sensitive for national 
security. The fact that Vietnam has 
no regulations on this issue might 
cause difficulties when the country 
wants to apply administrative 
measures in these cases.

Thus, appending this regulation in 
Vietnamese legislations, at least Law 
on Land, Law on Forest Protection 
and Development, and Law on 
National Defense is recommended.

67/ For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security reasons that would be justified under Article XIV and Article XIV bis of the GATS.

68/  For greater transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security reasons that would be justified under Article XIV and Article XIV bis of the GATS.
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A. Sewage Services   (CPC 9401)

Limitation on MA

(3) None, except: 

Confirming that services 
supplied in the exercise of 
governmental authority as 
defined in Article I:3(c) may be 
subject to public monopolies 
or exclusive rights granted to 
private operators. 

Upon accession joint ventures 
with foreign capital contribution 
not exceeding 51 % are allowed 
during 4 years after accession. 
After that, none. 

Additional Commitments:

Foreign companies are allowed 
to do business activities in 
Vietnam in the form of build-
operate-transfer (BOT) and 
build-transfer-operate (BTO).

Limitation on NT

(3) None

Annex II-36

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

Sewage Services (CPC 9401)

Insert new commitments as 
follows: 

Mode 1: Unbound, except 
related consulting services 

Mode 2: None.

Như vậy TPP không mở rộng 
gì thêm về mode 3 ở dịch vụ 
này so với WTO

A. Sewage Services   (CPC 9401)

 Limitation on market access

(3) None, except:

Confirming that services supplied in the 
exercise of governmental authority as 
defined in Article I:3(c) may be subject 
to public monopolies or exclusive rights

Limitation on national treatment

(3) None

Decree 38/2015/NĐ-CP on management of 
waste and discarded materials
Article 2. Regulated entities
This Decree shall be applied to domestic 
agencies, organizations, households and 
individuals, foreign organizations and 
individuals (hereinafter referred to as 
organizations and individuals) with activities 
related to waste and imported discarded 
materials on the Socialist Republic of 
Vietnam’s territory, including the mainland 
and islands, territorial waters and airspace.
Article 3 – Interpretation of terms
21. Waste treatment facility is facility of service 
of waste disposal (including recycling, co-
treatment, recovery of energy from waste).
23. Waste treaters are organizations 
and individuals owning or operating 
establishments treating waste.
24. Hazardous waste treatment license is a 
license issued to the hazardous waste treaters 
to do services of treatment, recycling, co-
treatment, recovery of energy from hazardous 
wastes (which may include transportation, 
transit, storage and pre-processing).
Article 9. Conditions for licensing hazardous 
waste treatment
1. There is a report on environmental impact 
assessment approved by the Ministry of 
Natural Resources and Environment for 
investment projects in hazardous waste 
treatment facilities or replaced records, 
papers as follows:
a) A valid document on environment issued 
by competent State management agencies 
for hazardous waste treatment facilities 
come into operation before July 1, 2006 
including: Certificate of environmental 
standard registration; verification document of 
declarations of production, business impacting 
on the environment; verification paper 
of environmental impact assessment; or 
documents equivalent to these documents;

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA and TPP, under 
which the country offers unlimited 
market access for foreign investors 
(the only limitation left is related to 
services supplied in the exercise of 
governmental authority).

2. About Vietnamese legislations

Vietnam has no regulations on 
specific conditions applied to foreign 
investors in this sector (the country 
has only general regulations applied 
to all subjects, and the coverage 
of these regulations only limits 
in hazardous waste treatment 
services, including sewage services), 
meaning that the country has given 
unlimited access in this sector. 
Thus Vietnamese legislations are 
conforming.

Recommendation
No recommendations for any 
amendments of legislations.
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b) A project for environmental protection 
approved by competent State management 
agencies as prescribed for hazardous waste 
treatment facilities put into operation.
2. Locations of hazardous waste treatment 
facilities (except where production facilities 
have hazardous waste co-treatment activities) 
shall be under the planning having contents 
on management, treatment of waste 
approved by competent agencies in provincial 
or higher level as prescribed by law.
3. Treatment systems and device (including 
pre-processing, recycling, co-treatment, recovery 
of energy), packaging, storage equipment, 
temporary storage or transit areas, transport 
means (if any) must meet technical requirements 
and management procedures as prescribed.
4. There are environmental protection works 
in hazardous waste treatment facilities 
meeting the technical requirements and 
management procedures as prescribed.
5. There is staff meeting the following 
requirements:
a) A hazardous waste treatment facility must 
have at least 02 (two) people responsible 
for management, executive, professional 
and technical guidance whose professional 
knowledge is in majors related to the 
environment or chemistry certified hazardous 
waste management as prescribed;
b) A hazardous waste transfer station must 
have at least 01 (one) person responsible 
for management, executive, professional 
and technical guidance whose professional 
knowledge is in majors related to the 
environment or chemistry;
c) Staff referred to in Point a, Point b of this 
Clause must be paid for social insurance, 
health care as prescribed by law; have 
long-term labor contracts in case of not 
being included in the Certificate of Business 
registration (or equivalent document) or not 
being in the leading board or not being staff 
of organizations and individuals registering for 
licensing of hazardous waste treatment;
d) There is a team of operators and drivers 
trained to ensure safe operation of means, 
systems and equipment.
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b) A project for environmental protection 
approved by competent State management 
agencies as prescribed for hazardous waste 
treatment facilities put into operation.
2. Locations of hazardous waste treatment 
facilities (except where production facilities 
have hazardous waste co-treatment activities) 
shall be under the planning having contents 
on management, treatment of waste 
approved by competent agencies in provincial 
or higher level as prescribed by law.
3. Treatment systems and device (including 
pre-processing, recycling, co-treatment, recovery 
of energy), packaging, storage equipment, 
temporary storage or transit areas, transport 
means (if any) must meet technical requirements 
and management procedures as prescribed.
4. There are environmental protection works 
in hazardous waste treatment facilities 
meeting the technical requirements and 
management procedures as prescribed.
5. There is staff meeting the following 
requirements:
a) A hazardous waste treatment facility must 
have at least 02 (two) people responsible 
for management, executive, professional 
and technical guidance whose professional 
knowledge is in majors related to the 
environment or chemistry certified hazardous 
waste management as prescribed;
b) A hazardous waste transfer station must 
have at least 01 (one) person responsible 
for management, executive, professional 
and technical guidance whose professional 
knowledge is in majors related to the 
environment or chemistry;
c) Staff referred to in Point a, Point b of this 
Clause must be paid for social insurance, 
health care as prescribed by law; have 
long-term labor contracts in case of not 
being included in the Certificate of Business 
registration (or equivalent document) or not 
being in the leading board or not being staff 
of organizations and individuals registering for 
licensing of hazardous waste treatment;
d) There is a team of operators and drivers 
trained to ensure safe operation of means, 
systems and equipment.
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6. There is a safe operation process of 
means, systems and equipment for 
collection, transport (if any) and treatment 
(including re-processing, recycling, co-
treatment, recovery of energy) of waste 
hazardous.

7. There are environmental protection plans 
which include contents about: pollution 
control and environmental protection plan; 
labor safety and health protection plan; 
emergency response and prevention plan; 
periodical training plan; environmental 
observation programs, treatment operational 
monitoring and assessment of hazardous 
waste treatment effect.

8. There is a plan for pollution control 
and environmental remediation upon 
termination of operation.

9. The conditions stipulated in Paragraph 
1 of this Article shall not be applied to the 
following cases:

a) Production establishments put into 
operation in accordance with the law wish 
to add the waste co-treatment based on 
available production technologies without 
making reports on environmental impact 
assessment;

b) Waste treatment facilities put into 
operation in accordance with law wishing 
to renovate and upgrade to more advanced 
technology to decrease or not to increase 
bad impact to environment, improving 
treatment efficiency, saving resources 
and energy without making reports on 
environmental impact assessment must 
have plans to request hazardous wastes 
treatment licensing agency for consideration 
and approval before commencement of the 
renovation and upgrade.
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10. The following cases shall not be considered  
hazardous waste treatment facilities and shall 
not be subject to licensing hazardous waste:

a) Waste generators reuse, pre-process, 
recycle, have co-treatment, treat or recover 
energy from hazardous waste generated 
internally in the campus of hazardous waste 
generating facilities themselves;

b) Organizations and individuals research 
and develop technology for hazardous waste 
treatment in laboratory environment;

c) Medical facilities have hazardous medical 
waste treatment works in the campus to 
carry out self-treatment and collection and 
hazardous biomedical waste treatment for 
medical facilities in vicinity (group modal).

11. The Ministry of Natural Resources and 
Environment stipulates technical requirements 
and management procedures for the cases 
mentioned in Paragraph 10 of this Article.

 Article 10. Licensing hazardous waste 
treatment
1. Organizations and individuals that meet 
the conditions stipulated in Article 9 of 
this Decree shall make an application for 
licensing hazardous waste treatment and 
request competent agencies.

2. The Ministry of Natural Resources and 
Environment shall be competent agencies in 
licensing hazardous wastes treatment on a 
national scale.

3. A License for hazardous waste treatment 
shall specify   operation areas, number and 
types of hazardous waste permitted to 
treat, the vehicles, system, equipment for 
the transport and treatment of hazardous 
waste (including pre-processing, recycling, 
co-treatment, recovery of energy), other 
requirements for hazardous waste treaters.

4. The time-limit for licensing hazardous 
waste treatment shall be 03 (three) years 
from the date of issuance.
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10. The following cases shall not be considered  
hazardous waste treatment facilities and shall 
not be subject to licensing hazardous waste:

a) Waste generators reuse, pre-process, 
recycle, have co-treatment, treat or recover 
energy from hazardous waste generated 
internally in the campus of hazardous waste 
generating facilities themselves;

b) Organizations and individuals research 
and develop technology for hazardous waste 
treatment in laboratory environment;

c) Medical facilities have hazardous medical 
waste treatment works in the campus to 
carry out self-treatment and collection and 
hazardous biomedical waste treatment for 
medical facilities in vicinity (group modal).

11. The Ministry of Natural Resources and 
Environment stipulates technical requirements 
and management procedures for the cases 
mentioned in Paragraph 10 of this Article.

 Article 10. Licensing hazardous waste 
treatment
1. Organizations and individuals that meet 
the conditions stipulated in Article 9 of 
this Decree shall make an application for 
licensing hazardous waste treatment and 
request competent agencies.

2. The Ministry of Natural Resources and 
Environment shall be competent agencies in 
licensing hazardous wastes treatment on a 
national scale.

3. A License for hazardous waste treatment 
shall specify   operation areas, number and 
types of hazardous waste permitted to 
treat, the vehicles, system, equipment for 
the transport and treatment of hazardous 
waste (including pre-processing, recycling, 
co-treatment, recovery of energy), other 
requirements for hazardous waste treaters.

4. The time-limit for licensing hazardous 
waste treatment shall be 03 (three) years 
from the date of issuance.
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5. Procedures for licensing hazardous waste 
treatment shall replace procedures for: inspection 
and certification of completion of the environmental 
protection works according to reports on 
environmental impact assessment, environmental 
protection projects (or equivalent records and 
document); confirmation of meeting environmental 
protection requirements for treatment facilities 
of daily-life solid waste and ordinary industrial 
solid waste (in case hazardous waste treatment 
facilities combine treatment of daily-life solid waste 
with ordinary industrial solid waste treatment); 
Other procedures for environment relevant to the 
operational stage of hazardous waste treatment 
facilities as prescribed by law.

6. During the consideration, granting the 
License for hazardous waste treatment, the 
Ministry of Natural Resources and Environment 
shall approve in writing the trial operation of 
hazardous waste treatment as a temporary 
base for organizations and individuals to 
conclude contracts of collection, transportation 
and treatment of hazardous waste serving the 
trial operation within 06 (six) months.

7. The Ministry of Natural Resources and 
Environment shall specify the procedures for 
licensing hazardous waste treatment.

 Circular 36/2015/TT-BTNMT on management 
of hazardous wastes
Article 2. Regulated entities
This Circular applies to regulatory bodies, 
Vietnamese or foreign organizations and 
individuals (hereinafter referred to as entities) 
whose activities involve hazardous wastes. 

Article 8. Technical requirements and 
procedures related to herbal ingredients for 
licensing hazardous waste management
Article 16. Application for the license for 
hazardous waste treatment
Article 17. Procedures for issuance of license 
for hazardous waste treatment
General provision for entities on sewage 
without discrimination between domestic and 
foreign suppliers.
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B. Refuse disposal services   
(CPC 9402)*

Limitation on MA

(3) None, except: 

Confirming that services 
supplied in the exercise of 
governmental authority as 
defined in Article I:3(c) may be 
subject to public monopolies 
or exclusive rights granted 
to private operators. Foreign 
ownership is limited to 51 % 
during 4 years after accession. 
After that, none. For the purpose 
of ensuring public welfare, 
foreign-invested enterprises 
are restricted from collecting 
refuse directly from households. 
They are only permitted to 
provide services at the refuse 
collection points as specified by 
local municipal and provincial 
authorities. 

Additional Commitments:

Foreign companies are allowed 
to do business activities in 
Vietnam in the form of build-
operate-transfer (BOT) and 
build-transfer-operate (BTO).

*Import of refuse is forbidden 
by law. Treatment and disposal 
of hazardous waste is regulated 
by Law.

Annex II-36
Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

TPP has no further expand in 
comparison with WTO in this 
issue.

B. Refuse disposal services   (CPC 9402)*

Limitation on market access

(3) None, except:

Confirming that services supplied in the 
exercise of governmental authority as 
defined in Article I:3(c) may be subject 
to public monopolies or exclusive rights 
granted to private operators.

For the purpose of ensuring public 
welfare, foreign-invested enterprises 
are restricted from collecting refuse 
directly from households. They are only 
permitted to provide services at the 
refuse collection points as specified 
by local municipal and provincial 
authorities. 

Limitation on national treatment

(3) None

 *Import of refuse is forbidden by law. 
Treatment and disposal of hazardous 
waste is regulated by Law.

Decree 38/2015/NĐ-CP on management 
of waste and discarded materials 
Article 3 – Interpretation of terms
21. Waste treatment facility is facility of service 
of waste disposal (including recycling, co-
treatment, and recovery of energy from waste).
23. Waste treaters are organizations 
and individuals owning or operating 
establishments treating waste.
24. Hazardous waste treatment license is a 
license issued to the hazardous waste treaters 
to do services of treatment, recycling, co-
treatment, recovery of energy from hazardous 
wastes (which may include transportation, 
transit, storage and pre-processing). 
Article 9. Conditions for licensing 
hazardous waste treatment
Article 10. Licensing hazardous waste 
treatment
Article 20. Selection of investors, daily-life 
solid waste treaters.
1. The selection of investors of daily-life solid 
waste treatment facilities shall comply with 
law provisions on investment, construction 
and bidding.
2. The selection of daily-life solid waste 
treaters to manage and operate the daily-life 
solid waste treatment facilities invested by the 
State budget must comply with the provisions 
of the law on public service product supply.
3. In case daily-life solid waste treatment 
facilities are not invested by the budget, the 
investor shall directly manage and operate 
the daily-life solid waste treatment facilities 
invested by him/her or hire other organizations 
and individuals to work as daily-life solid waste 
treaters as stipulated by law.
Article 21. Environmental protection 
requirements for daily-life solid waste 
treatment facilities
Article 33. Responsibilities of ordinary 
industrial solid waste treaters
General application, without discrimination 
between domestic and foreign suppliers.

Assessment
Vietnam has the same commitments 
under WTO, EPP and EVFTA, under 
which the country offers unlimited 
access for foreign investors (the 
only limitation left is related to 
services supplied in the exercise of 
governmental authority and services 
of households refuse disposal). 

2. About Vietnamese legislations

Vietnam has no regulations on 
specific conditions applied to foreign 
investors in this sector (the country 
has only general regulations applied 
to all subjects, and the coverage 
of these regulations only limits 
in hazardous waste treatment 
services, including sewage service), 
which means the country has given 
unlimited access. For household 
refuse disposal services, these 
services are supplied on the basis of 
current tendering of governmental 
authorities, hence, whether 
foreign investors are given market 
access in this sector or not is not 
mentioned (however, under Law 
on Tendering, tendering packages 
are not offered to foreign investors, 
thus it is understood that Vietnam 
has not given market access to 
foreign investors in this sector). Thus 
it is speculated that Vietnamese 
legislations are conforming.

Recommendation
No recommendations for any 
amendments of legislations.
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B. Refuse disposal services   
(CPC 9402)*

Limitation on MA

(3) None, except: 

Confirming that services 
supplied in the exercise of 
governmental authority as 
defined in Article I:3(c) may be 
subject to public monopolies 
or exclusive rights granted 
to private operators. Foreign 
ownership is limited to 51 % 
during 4 years after accession. 
After that, none. For the purpose 
of ensuring public welfare, 
foreign-invested enterprises 
are restricted from collecting 
refuse directly from households. 
They are only permitted to 
provide services at the refuse 
collection points as specified by 
local municipal and provincial 
authorities. 

Additional Commitments:

Foreign companies are allowed 
to do business activities in 
Vietnam in the form of build-
operate-transfer (BOT) and 
build-transfer-operate (BTO).

*Import of refuse is forbidden 
by law. Treatment and disposal 
of hazardous waste is regulated 
by Law.

Annex II-36
Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

TPP has no further expand in 
comparison with WTO in this 
issue.

B. Refuse disposal services   (CPC 9402)*

Limitation on market access

(3) None, except:

Confirming that services supplied in the 
exercise of governmental authority as 
defined in Article I:3(c) may be subject 
to public monopolies or exclusive rights 
granted to private operators.

For the purpose of ensuring public 
welfare, foreign-invested enterprises 
are restricted from collecting refuse 
directly from households. They are only 
permitted to provide services at the 
refuse collection points as specified 
by local municipal and provincial 
authorities. 

Limitation on national treatment

(3) None

 *Import of refuse is forbidden by law. 
Treatment and disposal of hazardous 
waste is regulated by Law.

Decree 38/2015/NĐ-CP on management 
of waste and discarded materials 
Article 3 – Interpretation of terms
21. Waste treatment facility is facility of service 
of waste disposal (including recycling, co-
treatment, and recovery of energy from waste).
23. Waste treaters are organizations 
and individuals owning or operating 
establishments treating waste.
24. Hazardous waste treatment license is a 
license issued to the hazardous waste treaters 
to do services of treatment, recycling, co-
treatment, recovery of energy from hazardous 
wastes (which may include transportation, 
transit, storage and pre-processing). 
Article 9. Conditions for licensing 
hazardous waste treatment
Article 10. Licensing hazardous waste 
treatment
Article 20. Selection of investors, daily-life 
solid waste treaters.
1. The selection of investors of daily-life solid 
waste treatment facilities shall comply with 
law provisions on investment, construction 
and bidding.
2. The selection of daily-life solid waste 
treaters to manage and operate the daily-life 
solid waste treatment facilities invested by the 
State budget must comply with the provisions 
of the law on public service product supply.
3. In case daily-life solid waste treatment 
facilities are not invested by the budget, the 
investor shall directly manage and operate 
the daily-life solid waste treatment facilities 
invested by him/her or hire other organizations 
and individuals to work as daily-life solid waste 
treaters as stipulated by law.
Article 21. Environmental protection 
requirements for daily-life solid waste 
treatment facilities
Article 33. Responsibilities of ordinary 
industrial solid waste treaters
General application, without discrimination 
between domestic and foreign suppliers.

Assessment
Vietnam has the same commitments 
under WTO, EPP and EVFTA, under 
which the country offers unlimited 
access for foreign investors (the 
only limitation left is related to 
services supplied in the exercise of 
governmental authority and services 
of households refuse disposal). 

2. About Vietnamese legislations

Vietnam has no regulations on 
specific conditions applied to foreign 
investors in this sector (the country 
has only general regulations applied 
to all subjects, and the coverage 
of these regulations only limits 
in hazardous waste treatment 
services, including sewage service), 
which means the country has given 
unlimited access. For household 
refuse disposal services, these 
services are supplied on the basis of 
current tendering of governmental 
authorities, hence, whether 
foreign investors are given market 
access in this sector or not is not 
mentioned (however, under Law 
on Tendering, tendering packages 
are not offered to foreign investors, 
thus it is understood that Vietnam 
has not given market access to 
foreign investors in this sector). Thus 
it is speculated that Vietnamese 
legislations are conforming.

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 54.  Management of unhazardous 
liquid waste products
1. The generators shall be responsible for 
reuse, recycling, treatment, co-treatment, 
energy recovery from unhazardous liquid waste 
products meeting environmental standards.
2. Unhazardous liquid waste products treated 
in sewage treatment system on spot of the 
generating facility or industrial zones shall be 
managed under the provisions of wastewater 
management in Chapter V of this Decree.
3. Unhazardous liquid waste products are 
not treated at the generating facilities shall 
only be transferred to the functional facilities 
for treatment upon written approval of the 
approving agency of reports on environmental 
impact assessment, environmental protection 
projects, environmental protection plan (or 
equivalent records, papers) for treatment 
receiving facilities.
4. The Minister of Natural Resources and 
Environment shall stipulate technical 
requirements, management process on the 
delimitation, classification, storage, collection, 
transportation, reuse, recycling and treatment 
of unhazardous liquid waste products.
Circular 36/2015/TT-BTNMT on 
management of hazardous wastes
Article 2. Regulated entities
This Circular applies to regulatory bodies, 
Vietnamese or foreign organizations and 
individuals (hereinafter referred to as entities) 
whose activities involve hazardous wastes. 
Article 8. Technical requirements 
and procedures related to herbal 
ingredients for licensing hazardous waste 
management
Article 16. Application for the license for 
hazardous waste treatment
Article 17. Procedures for issuance of 
license for hazardous waste treatment
General application, without discrimination 
between domestic and foreign suppliers.
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No market access commitments 
in this sector

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

Sanitation and similar services 
(CPC 9403)

Insert new commitments as 
follows: Mode 1: None. Mode 
2: None. Mode 3: None.

C.   Sanitation and similar services         
(CPC 940369)

Limitation on market access:

(3) None

Limitation on national treatment:

(3) None

No separate regulations on the investment 
or business conditions for this sector.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 2. Interpretation of terms

6.  Investment conditions applied to foreign 
investors are conditions that foreign 
investors must satisfy before making 
investment in the business lines subject 
to conditions applied to foreign investors 
specified in relevant Laws, Ordinances, 
Decrees, and international agreements on 
investment

Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;

Assessment
Vietnam has no market access 
commitments under WTO but offers 
unlimited access under EVFTA and TPP
Vietnamese legislations do not impose 
any business or investment conditions 
in this sector. In this situation (no 
commitment under WTO, no domestic 
regulations), under Law on Investment, 
the market access shall be determined 
cases by cases based on opinions of 
Ministry of Planning and Investment 
and Sectoral management ministry. 
Thus, Vietnamese legislations are 
conforming to WTO in cases.
Where Vietnam has commitments 
in this sector (as that under TPP 
and EVFTA), the country has offered 
unlimited access, thus conforming.
Recommendation
- If this sector is considered sensitive 
and the level of market access is 
given as the one committed:
+In principle, no amendments on 
general legislations are needed, but 
regulations should be included in 
Decree 118/2015/ND-CP on criteria and 
procedures for Ministry of Planning and 
Investment and Sectoral management 
ministry to give opinions.
+This commitment should be 
included in the List of directly applied 
commitments under TPP, EVFTA
-If this sector is not considered sensitive 
(since it has been offered unlimited 
access under TPP, EVFTA and it is 
the sector which Vietnam has little 
demand or the country is in the need of 
socialization…), supplement to the law on 
environment service and clearly dedicate 
total market access in this sector.
Note that the challenging problem is 
that there is not service environment, 
and therefore, recommend to build a 
separate legislation regulating this issue 
(in the form of  guiding legislations of 
the Law on environment protection)

69/ CPC UN Explanatory Notes: CPC 9403 includes only CPC 94030: Other sanitation and similar services including outdoor sweeping services and snow- and ice-clearing services. Exclusion: Disinfecting and exterminating services for buildings and other non-agricultural 
structures are classified in subclass 87401. Pest control services in connection with agriculture are classified in subclass 88110 (Services incidental to agriculture).
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No market access commitments 
in this sector

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

Sanitation and similar services 
(CPC 9403)

Insert new commitments as 
follows: Mode 1: None. Mode 
2: None. Mode 3: None.

C.   Sanitation and similar services         
(CPC 940369)

Limitation on market access:

(3) None

Limitation on national treatment:

(3) None

No separate regulations on the investment 
or business conditions for this sector.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 2. Interpretation of terms

6.  Investment conditions applied to foreign 
investors are conditions that foreign 
investors must satisfy before making 
investment in the business lines subject 
to conditions applied to foreign investors 
specified in relevant Laws, Ordinances, 
Decrees, and international agreements on 
investment

Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

dd) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;

Assessment
Vietnam has no market access 
commitments under WTO but offers 
unlimited access under EVFTA and TPP
Vietnamese legislations do not impose 
any business or investment conditions 
in this sector. In this situation (no 
commitment under WTO, no domestic 
regulations), under Law on Investment, 
the market access shall be determined 
cases by cases based on opinions of 
Ministry of Planning and Investment 
and Sectoral management ministry. 
Thus, Vietnamese legislations are 
conforming to WTO in cases.
Where Vietnam has commitments 
in this sector (as that under TPP 
and EVFTA), the country has offered 
unlimited access, thus conforming.
Recommendation
- If this sector is considered sensitive 
and the level of market access is 
given as the one committed:
+In principle, no amendments on 
general legislations are needed, but 
regulations should be included in 
Decree 118/2015/ND-CP on criteria and 
procedures for Ministry of Planning and 
Investment and Sectoral management 
ministry to give opinions.
+This commitment should be 
included in the List of directly applied 
commitments under TPP, EVFTA
-If this sector is not considered sensitive 
(since it has been offered unlimited 
access under TPP, EVFTA and it is 
the sector which Vietnam has little 
demand or the country is in the need of 
socialization…), supplement to the law on 
environment service and clearly dedicate 
total market access in this sector.
Note that the challenging problem is 
that there is not service environment, 
and therefore, recommend to build a 
separate legislation regulating this issue 
(in the form of  guiding legislations of 
the Law on environment protection)

69/ CPC UN Explanatory Notes: CPC 9403 includes only CPC 94030: Other sanitation and similar services including outdoor sweeping services and snow- and ice-clearing services. Exclusion: Disinfecting and exterminating services for buildings and other non-agricultural 
structures are classified in subclass 87401. Pest control services in connection with agriculture are classified in subclass 88110 (Services incidental to agriculture).

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

D. Other services

- Cleaning services of exhaust 
gases  (CPC 94040) and noise 
abatement services (CPC 94050) 

Limitation to MA

(3) None, except:

 Confirming that services 
supplied in the exercise of 
governmental authority as 
defined in Article I:3(c) may be 
subject to public monopolies 
or exclusive rights granted 
to private operators. Foreign 
ownership is limited to 51 % 
during 4 years after accession. 
After that, none.

Limitation on NT:

(3) None

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

Other services - Cleaning 
services of exhaust gases (CPC 
94040) and noise abatement 
services (CPC 94050)

Insert new commitments as 
follows: Mode 1: Unbound, 
except related consulting 
services Mode 2: None.

D. Other services

- Cleaning services of exhaust gases

 (CPC 94040) and noise abatement 
services (CPC 94050) 

Limitation to MA

(3) None, except:

 Confirming that services supplied in the 
exercise of governmental authority as 
defined in Article I:3(c) may be subject 
to public monopolies or exclusive rights 
granted to private operators. 

Limitation on national treatment:

(3) None

As stated above in the CPC 9403. Similar to sector 9403 above

No market access commitments 
in this sector

Annex II-36

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under 
Article XVI of GATS as set 
out in Vietnam’s Schedule 
of Specific Commitments in 
Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below:

ENVIRONMENTAL SERVICES

Nature and landscape 
protection (CPC 9406)

Insert new commitments as 
follows: 

Mode 3: None.

- Nature and landscape protection 
services (CPC 9406)

Limitation on market access:

(3) None

Limitation on national treatment:

(3) None

As stated above in the CPC 9403. Similar to the sector 9403 above
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- Environnemental impact 
assessment services (CPC 
94090*)

Limitation on MA

(3) None, except that foreign 
ownership is limited to 51% 
during 4 years after accession. 
After that, none. 

Limitation on NT

(3) None

 

No reservation on non-
conforming measures in this 
service sector

Environmental impact assessment

services

(CPC 94090*)

Limitation on market access:

(3) None

Limitation on national treatment:

(3) None

Decree 18/2015/NĐ-CP  on environmental 
protection planning, strategic environmental 
assessment, environmental impact assessment 
and environmental protection plans
Article 2. Regulated entities
This Decree shall apply to agencies, 
organizations, or individuals involved in 
environmental protection planning (EPP), 
strategic environmental assessment (SEA), 
environmental impact assessment (EIA) and/
or environmental protection plans in the 
territories of the Socialist Republic of Vietnam.
Article 13. Requirements pertaining to EIA 
agencies
1. The project owner or the advisory 
organization conducting EIA must meet all 
requirements below:
a) There are staff members in charge of EIA 
meeting requirements prescribed in Clause 2 
of this Article;
b) There is specialist staff members related 
to the project obtaining at least Bachelor’s 
degrees;
c) There are laboratories, inspection and 
calibration devices eligible for performing 
measurement, sampling, processing and 
analysis of environmental samples serving 
the EIA of the project; if there is not any 
laboratory with decent equipment for 
inspection and calibration, it is required to 
have a contract with a unit capable of carrying 
out inspection and calibration.
2. The staff members in charge of EIA must 
obtain at least Bachelor’s degrees and 
Certificate in EIA consultancy.
3. The Ministry of Natural Resources and 
Environment shall manage the training and 
issuance of Certificates in consultancy of EIA.

Assessment
Vietnam has offered unlimited 
market access under WTO, TPP and 
EVFTA.

Vietnamese legislations require no 
investment conditions in this sector, 
but only have general regulations on 
conditions to supply the services and 
professional certifications applied to 
individuals performing the services 
(general regulations applied to all 
subjects). Therefore, Vietnamese 
legislations have no limitations for 
foreign investors, and conforming 
with WTO, TPP and EVFTA

Recommendation
No recommendations for any 
amendments of legislations.

7. FINANCIAL SERVICES Out of the scope of this review, 
because financial service under 
TPP is separately regulated 
(both in market access principle 
and non-conforming measure), 
not in the way applying on 
other services in general.
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8. HEALTH RELATED AND SOCIAL 
SERVICES 

A. Hospital services (CPC 9311) 

B. Medical and dental services 
(CPC 9312)

Limitations on MA

(3) Foreign service suppliers are 
permitted to provide services 
through the establishment of 
100% foreign-invested hospital, 
joint venture with Vietnamese 
partners or through business 
cooperation contract. 

The minimum investment 
capital for a commercial 
presence in hospital services 
must be at least US$20 million 
for a hospital, US$2 million for 
a policlinic unit and US$200,000 
for a specialty unit.

 

Limitations on NT

(3) None

No commitments on non-
conforming measures

A. Hospital services (CPC 9311) 

B. Medical and dental services (CPC 
9312)

Limitation on market access

(3) None. 

Limitation on national treatment

(3) None. 

Law on medical examination and 
treatment 2009
Article 41. Organizational forms of medical 
examination and treatment establishments

1. Organizational forms of medical 
examination and treatment establishments 
include:
a/ Hospital:
b/ Medical assessment establishment:
c/ General clinic;
d/ Specialized clinic, family doctor clinic;
e/ Traditional medicine diagnosis and 
treatment clinic;
f/ Obstetrics clinic:
g/ Diagnosis establishment:
h/ Health service establishment;
i/ Commune-level health center and 
equivalent;
j/ Other forms of medical examination and 
treatment. 

Article 43. Conditions for a medical 
examination and treatment establishment 
to obtain an operation license
1. A medical examination and treatment 
establishment may obtain an operation license 
when fully meeting the following conditions:

a/ To meet requirements under national 
technical regulations on medical 
examination and treatment establishments 
promulgated by the Minister of Health:

b/ To have sufficient practitioners relevant to 
its scope of professional operation;

c/ The person responsible for its professional 
and technical operations must have provided 
medical examination and treatment for at 
least 36 months.

Assessment
Vietnam commits to grant unlimited 
market access under WTO, TPP and 
EVFTA (except for WTO’s requirement 
on the minimum FDI capital in this 
sector, depending on each form of 
medical establishment)

Vietnamese legislations regulate 
general requirements applied to both 
domestic and foreign investors with 
no limitations on the establishment 
of medical examination, treatment 
and other medical services of 
foreign investors (except for obvious 
different regulations on documents 
and conditions related to Vietnamese 
language). Vietnam even has 
no regulations on the minimum 
investment capital for a FDI medical 
establishment as that provided under 
WTO. Thus, Vietnamese legislations 
are conforming to TPP, EVFTA.

Recommendation
No recommendations for any 
amendments of legislations.
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2. When registering to establish a specialized or 
family doctor clinic, apart from the conditions 
specified in Clause 1 of this Article, the head of 
the establishment must be a practitioner with 
professional diplomas relevant to the form of the 
establishment’s professional operation.

Article 46.  Dossiers of application for 
new, re-granted or modified operation 
licenses for medical examination and 
treatment establishments
1. A dossier of application for an operation 
license comprises:

a/ An application for an operation license;

b/ A copy of the establishment decision issued 
by a competent state agency, for state medical 
examination and treatment establishments, 
or the business registration certificate, for 
private medical examination and treatment 
establishments, or the investment certificate, 
for foreign-invested medical examination and 
treatment establishments;

c/ Copies of the medical practice certificates 
of the person responsible for professional 
and technical operations and the person 
in charge of the professional section, a list 
of practitioners with their names, serial 
numbers of medical practice certificates and 
scope of professional practice, for hospitals; 
copies of medical practice certificates of all 
practitioners, for other medical examination 
and treatment establishments;

d/ A declaration of physical foundations and 
medical equipment, a description of the 
organizational model and personnel records;

e/ Documents proving the medical 
examination and treatment establishment’s 
satisfaction of the conditions specified in 
Article 43 of this Law;

f/ For hospitals, apart from the conditions 
specified at Points a. b. c. d and e of this 
Clause, the organization and operation 
charter and the initial operation plan.
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2. When registering to establish a specialized or 
family doctor clinic, apart from the conditions 
specified in Clause 1 of this Article, the head of 
the establishment must be a practitioner with 
professional diplomas relevant to the form of the 
establishment’s professional operation.

Article 46.  Dossiers of application for 
new, re-granted or modified operation 
licenses for medical examination and 
treatment establishments
1. A dossier of application for an operation 
license comprises:

a/ An application for an operation license;

b/ A copy of the establishment decision issued 
by a competent state agency, for state medical 
examination and treatment establishments, 
or the business registration certificate, for 
private medical examination and treatment 
establishments, or the investment certificate, 
for foreign-invested medical examination and 
treatment establishments;

c/ Copies of the medical practice certificates 
of the person responsible for professional 
and technical operations and the person 
in charge of the professional section, a list 
of practitioners with their names, serial 
numbers of medical practice certificates and 
scope of professional practice, for hospitals; 
copies of medical practice certificates of all 
practitioners, for other medical examination 
and treatment establishments;

d/ A declaration of physical foundations and 
medical equipment, a description of the 
organizational model and personnel records;

e/ Documents proving the medical 
examination and treatment establishment’s 
satisfaction of the conditions specified in 
Article 43 of this Law;

f/ For hospitals, apart from the conditions 
specified at Points a. b. c. d and e of this 
Clause, the organization and operation 
charter and the initial operation plan.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Circular 41/2011/TT-BYT  guiding the grant 
of practice certificates to medical examination 
and treatment practitioners and operation 
licenses to medical examination and treatment 
establishments  (revised and supplemented 
by Circular 41/2015/TT-BYT) 
Article 5.  Dossiers of application for grant 
or re-grant of practicing certificates for 
Vietnamese
Article 6.  Dossiers of application for grant 
or re-grant of practicing certificates for 
foreigners and overseas Vietnamese
Article 7.  Procedures for grant or re-grant 
of practicing certificates
General application, without discrimination 
between Vietnamese and foreign person(s).

Article 23.  Conditions for granting 
operation licenses for hospitals
Article 24.  Conditions for grant of 
operation licenses for polyclinics
Article 25.  Conditions for grant of 
operation licenses for specialized clinics
Article 26.  Conditions for grant of operation 
licenses for traditional medicine clinics
Article 27.  Conditions for grant of operation 
licenses for medical assessment facilities
Article 28.  Conditions for grant of 
operation licenses for maternity homes
Article 29.  Conditions for grant of operation 
licenses for image diagnosis clinics
Article 30.  Conditions for grant of 
operation licenses for testing laboratories
Article 31.  Conditions for grant of operation 
licenses for injection, dressing change, 
pulse counting, temperature and blood 
pressure measurement service facilities
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Article 32.  Conditions for grant of 
operation licenses for denture prosthesis 
service facilities
Article 33.  Conditions for grant of 
operation licenses for home health care 
service facilities
Article 34.  conditions for grant of 
operation licenses for optical glasses 
service facilities
Article 35.  Conditions for grant of 
operation licenses for first-aid or patient 
transportation service facilities

General application for all medical 
establishment (without discrimination 
between domestic and foreign investors)

No market access commitments Annex II – 25

Residential health facilities 
services other than hospital 
services (CPC 9319370) Other 
human health services (CPC 
93199)71 

Obligations Concerned: 

National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6) 

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
listed sub-sectors.

No commitment on market access As cited in the CPC 9311 Assessment
Vietnam has no market access 
commitments under WTO, EPP and 
EVFTA in this sector

Vietnamese legislations have general 
regulations applied to both domestic 
and foreign subjects with no limitations 
on the establishment of medical 
examiniation, treatment and other 
medical services of foreign investors 
(except for obvious different regulations 
on documents and conditions related to 
Vietnamese language).

Recommendation
In principle,  no recommendations 
for any amendments of legislations 
are made.

If this sector is considered sensitive 
and domestic investors should be 
given priority (from the perspectives 
of negotiation), amending Law on 
Medical Examination and Treatment 
and instructing documents to append 
regulations applied exclusively to 
foreign investors in these services is 
recommended.

70/ CPC UN Explanatory Notes: 
CPC 93193 Combined lodging and medical services not carried out under the supervision of a medical doctor located on the premises.
CPC 93199 Services in the field of: morphological or chemical pathology, bacteriology, virology, immunology, etc., and services not elsewhere classified, such as blood collection services

71/ Only with respect to the obligations of Chapter 10 (Cross-Border Trade in Services).v
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Article 32.  Conditions for grant of 
operation licenses for denture prosthesis 
service facilities
Article 33.  Conditions for grant of 
operation licenses for home health care 
service facilities
Article 34.  conditions for grant of 
operation licenses for optical glasses 
service facilities
Article 35.  Conditions for grant of 
operation licenses for first-aid or patient 
transportation service facilities

General application for all medical 
establishment (without discrimination 
between domestic and foreign investors)

No market access commitments Annex II – 25

Residential health facilities 
services other than hospital 
services (CPC 9319370) Other 
human health services (CPC 
93199)71 

Obligations Concerned: 

National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6) 

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
listed sub-sectors.

No commitment on market access As cited in the CPC 9311 Assessment
Vietnam has no market access 
commitments under WTO, EPP and 
EVFTA in this sector

Vietnamese legislations have general 
regulations applied to both domestic 
and foreign subjects with no limitations 
on the establishment of medical 
examiniation, treatment and other 
medical services of foreign investors 
(except for obvious different regulations 
on documents and conditions related to 
Vietnamese language).

Recommendation
In principle,  no recommendations 
for any amendments of legislations 
are made.

If this sector is considered sensitive 
and domestic investors should be 
given priority (from the perspectives 
of negotiation), amending Law on 
Medical Examination and Treatment 
and instructing documents to append 
regulations applied exclusively to 
foreign investors in these services is 
recommended.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments 
in this sector

Health related and social 
services        

Social services (CPC 933)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
listed sub-sectors.

C.    Health related and social services        
Social services (CPC 933):  

 - Social services with accommodation 
(CPC 933172)  

 - Social services without 
accommodation (CPC 933273)

Limitation on market access:

(3) Joint ventures with foreign capital 
contribution not exceeding 70% can be 
established. 

Limitation on national treatment

(3) None

Law on Children 2016
Article 3. Regulated entities

State agencies, political organizations, 
socio-political organizations, political-
social-professional organizations, 
social organizations, socio-professional 
organizations, economic organizations, 
non-business units, people’s armed force 
units, educational establishments, families 
and Vietnamese citizens; international 
organizations and bodies, and foreign 
organizations that operate in the territory 
of Vietnam, and foreigners residing in 
Vietnam (hereinafter referred to as agencies, 
organizations, educational establishments, 
families and individuals).

Article 55.  Types of child protective 
service providers 
1. Child protective service providers are 
established by agencies, organizations and 
individuals as regulated by the laws. Their 
functions and tasks are to implement or 
cooperate and support for the implementation 
of one or certain child protective measures at 
prevention, support and intervention levels as 
prescribed in Article 48, Article 49 and Article 
50 of this Law. 

2. Types of child protective service providers 
include public and private child protective 
service providers. 

3. Child protective service providers consist of:

a) Child protective service providers whose 
functions and tasks specialize in the 
provision of child protective services; 

b) Child protective service providers which 
only have a part of their functions and 
tasks specializing in the provision of child 
protective services.

Assessment
1. About the commitment

WTO and TPP: Vietnam has no 
market access commitments in this 
sector

EVFTA: Vietnam commits to only 
allow EU investors to establish 
joint ventures with foreign capital 
contribution not exceeding 70%. 
Thus, the level of market  access 
under EVFTA is broader than that 
under TPP. However, according 
to MFN principle under EVFTA, 
TPP investors are given the same 
treatment as EU investors.

2. About Vietnamese legislations

Vietnamese legislations have 
general business and investment 
conditions applied to all investors in 
this sector (regardless of foreign or 
domestic investors), thus Vietnam 
offers unlimited access to foreign 
investment. Therefore, Vietnamese 
legislations are broader than WTO, 
TPP, EVFTA and conforming.

Recommendation
No recommendations for any 
amendments of legislations.

72/ According to CPC UN:
9331 Social services with accommodation: including 93311 - Welfare services delivered through residential institutions to old people and the handicapped; 
93312 - Welfare services delivered through residential institutions to children and other clients; 93319 - Other social services with accommodation

73/  According to CPC UN:
9332 Social services without accommodation including: 93321 - Child day-care services incl. day-care services for the handicapped; 93322 - Guidance 
and counselling services n.e.c. related to children; 93323 - Welfare services not delivered through residential institutions; 93324 - Vocational 
rehabilitation services; 93329 - Other social services without accommodation
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 Article 56.  Requirements on the 
establishment and operation registration 
of child protective service providers 
The establishment and operation registration of 
child protective service providers are carried out if 
the following requirements have been satisfied: 

1. Their operational principles and objectives 
are for the best interests of children;

2. Their operating contents aim to implement one 
or several child protective measures regulated in 
Article 48, Article 49 and Article 50 of this Law;

3. Representatives of child protective service 
providers must be Vietnamese citizens who are 
capable of civil acts, have good virtuous character 
and knowledge of children and child protection 
affairs, and do not face criminal prosecution or 
administrative penalties for acts of child abuse; 

4. Their facilities, equipment, financial sources and 
human resources must satisfy their objectives, 
requirements and scope of operation as regulated 
by competent state agencies.

 Article 58.  Activities of child protective 
service providers 
1. Child protective service providers shall 
carry out registered activities and satisfy the 
following requirements:

a) Requirements regulated in Article 47 of 
this Law;

b) Comply with procedures and standards of 
child protection service provision promulgated 
by competent state authorities; 

c) Conduct the receipt and provision of child 
protective services, and transfer of children 
and results of child service provision between 
child protective service providers for the 
safety and best interests of children;

d) Follow the guidance and bear the 
inspection of specialized operations by 
competent state authorities;

dd) Keep secret of information concerning 
abused children, except for the cases where 
the provision of information is requested by 
competent agencies or officials.
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 Article 56.  Requirements on the 
establishment and operation registration 
of child protective service providers 
The establishment and operation registration of 
child protective service providers are carried out if 
the following requirements have been satisfied: 

1. Their operational principles and objectives 
are for the best interests of children;

2. Their operating contents aim to implement one 
or several child protective measures regulated in 
Article 48, Article 49 and Article 50 of this Law;

3. Representatives of child protective service 
providers must be Vietnamese citizens who are 
capable of civil acts, have good virtuous character 
and knowledge of children and child protection 
affairs, and do not face criminal prosecution or 
administrative penalties for acts of child abuse; 

4. Their facilities, equipment, financial sources and 
human resources must satisfy their objectives, 
requirements and scope of operation as regulated 
by competent state agencies.

 Article 58.  Activities of child protective 
service providers 
1. Child protective service providers shall 
carry out registered activities and satisfy the 
following requirements:

a) Requirements regulated in Article 47 of 
this Law;

b) Comply with procedures and standards of 
child protection service provision promulgated 
by competent state authorities; 

c) Conduct the receipt and provision of child 
protective services, and transfer of children 
and results of child service provision between 
child protective service providers for the 
safety and best interests of children;

d) Follow the guidance and bear the 
inspection of specialized operations by 
competent state authorities;

dd) Keep secret of information concerning 
abused children, except for the cases where 
the provision of information is requested by 
competent agencies or officials.
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2. Child protective service providers can receive 
financial support or support in kinds granted by 
domestic and foreign agencies, organizations 
and individuals as regulated by the laws for 
implementing child protective measures.

Law on the elderly 2009
Article 20 Elderly-caretaking 
establishments
1. Elderly-caretaking establishments are 
places in which care, nurturing, counselling 
or other necessary conditions are provided 
for the elderly.

2. Elderly caring establishments include:

a/ Social patronage establishments;

b/ Elderly care counselling and service-
providing establishments;

c/ Other elderly caretaking establishments.

The Government shall specify the 
establishment and operation of elderly 
caretaking establishments defined in this 
Clause.

3. The State encourages organizations and 
individuals to invest in the construction of 
elderly caretaking establishments; invests in 
material foundations and provides financial 
supports for the operation of public elderly 
caretaking establishments and provides financial 
supports for non-public elderly caretaking 
establishments to nurture the elderly defined in 
Clause 2, Article 18 of this Law.

4. Organizations and individuals 
contributing or investing their own funds 
in the construction of elderly caretaking 
establishments are entitled to preferential 
policies under the law on policies to 
encourage socialization of activities in the 
fields of education, vocational training, 
healthcare, culture, sports and environment.
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Decree 06/2011/NĐ-CP guiding  Law on 
the elderly 
Article 1. Conditions on individuals or 
organizations that provide elderly-
caretaking services
1. Individuals who directly take care of the 
elderly must satisfy the following conditions:
a/ Having lull civil act capacity;
b/ Having good moral quality, being not 
infected with social diseases and subject to 
penal liability examination or being already 
sentenced but not yet entitled to remission 
of criminal records;
c/ Having good health and skills to take care 
of the elderly.
2. Organizations providing elderly-caretaking 
services must satisfy the conditions defined 
in Article 8 of this Decree.

Article 8. establishment, operation 
and dissolution of elderly-caretaking 
establishments
1. The conditions and procedures for 
establishment, organization, operation and 
dissolution of social relief establishments 
defined at Point a. Clause 2. Article 20 of 
the Law on the Elderly comply with the 
Government’s Decree No. 68/2008/ND-CP of 
May 30. 2008, defining the conditions and 
procedures for establishment, organization, 
operation and dissolution of social relief 
establishments.

2. The conditions and procedures for 
establishment and dissolution of elderly-
caretaking establishments defined at Points 
b and c. Clause 2. Article 20 of the Law on 
the Elderly comply with the law on such type 
of organizations.

3. The elderly-caretaking establishments 
defined at Points b and c, Clause 2, Article 
20 of the Law on the Elderly may operate 
only after they obtain permits for elderly-
caretaking operations.
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Decree 06/2011/NĐ-CP guiding  Law on 
the elderly 
Article 1. Conditions on individuals or 
organizations that provide elderly-
caretaking services
1. Individuals who directly take care of the 
elderly must satisfy the following conditions:
a/ Having lull civil act capacity;
b/ Having good moral quality, being not 
infected with social diseases and subject to 
penal liability examination or being already 
sentenced but not yet entitled to remission 
of criminal records;
c/ Having good health and skills to take care 
of the elderly.
2. Organizations providing elderly-caretaking 
services must satisfy the conditions defined 
in Article 8 of this Decree.

Article 8. establishment, operation 
and dissolution of elderly-caretaking 
establishments
1. The conditions and procedures for 
establishment, organization, operation and 
dissolution of social relief establishments 
defined at Point a. Clause 2. Article 20 of 
the Law on the Elderly comply with the 
Government’s Decree No. 68/2008/ND-CP of 
May 30. 2008, defining the conditions and 
procedures for establishment, organization, 
operation and dissolution of social relief 
establishments.

2. The conditions and procedures for 
establishment and dissolution of elderly-
caretaking establishments defined at Points 
b and c. Clause 2. Article 20 of the Law on 
the Elderly comply with the law on such type 
of organizations.

3. The elderly-caretaking establishments 
defined at Points b and c, Clause 2, Article 
20 of the Law on the Elderly may operate 
only after they obtain permits for elderly-
caretaking operations.
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 Article 9. Conditions for obtaining permits 
for elderly-caretaking operations
An elderly-caretaking establishment defined 
in Clause 2. Article 8 of this Decree may 
obtain a permit for elderly-caretaking 
operations when it fully satisfies the 
following conditions:

1. It is lawfully established.

2. Its head meets the conditions defined in 
Clause .Article 1 of this Decree;

3. It has employees to directly counsel or lake 
care of the elderly, who satisfy the requirements 
set in Clause 1. Article 1 of this Decree;

4. It meets the conditions on environment, 
physical foundations and care-taking as well 
as nurturing standards defined in Articles 10. 
11 and 12 of the Government’s Decree No. 
68/ 2008/ND-CP of May 30. 2008, defining 
the conditions and procedures for the 
establishment, organization, operation and 
dissolution of social relief establishments.

Law on persons with disabilities
Article 6.  Socialization of assistance 
activities for persons with disabilities
1. The State encourages organizations 
and individuals to invest in, provide aid 
and financial or technical assistance for 
orthopaedic operations and functional 
rehabilitation, care for, education, vocational 
training, job creation and provision of other 
services to assist persons with disabilities.

2. Organizations or individuals investing in 
the construction of orthopaedic and functional 
rehabilitation, nurturing, educational or 
vocational training establishments, job 
creation or establishments providing other 
services to assist persons with disabilities in 
enjoying socialization preference policies as 
prescribed by law.
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Article 24.  Orthopaedic and functional 
rehabilitation establishments
1. Orthopaedic and functional rehabilitation 
establishments are those which provide 
orthopaedic operations and functional 
rehabilitation services for persons with disabilities.
2. Orthopaedic and functional rehabilitation 
establishments include:
a/ Orthopaedic and functional rehabilitation 
institutes;
b/ Orthopaedic and functional rehabilitation 
centers;
c/ Convalescence and functional rehabilitation 
hospitals;
d/ Functional rehabilitation departments of medical 
examination and treatment establishments;
e/ Functional rehabilitation sections of social 
relief centers;
f/ Other establishments.
3. The setting up and operation of orthopaedic 
and functional rehabilitation establishments 
comply with law.
4. The State shall invest in the construction of 
physical and technical foundations of public 
orthopaedic and functional rehabilitation facilities.
Decree 28/2012/NĐ-CP detailing and 
guiding a number of articles of the Law on 
the disabled
Article 25. Conditions for obtaining an operation 
license for taking care of the disabled
A care center of the disabled may obtain the 
operation license when:
1. It is lawfully established.
2. Its director is fully capable of civil acts; 
possesses good morals; commits no social evils; 
is not subject to criminal prosecution nor having 
his/her criminal records erased.
3. It has staff directly counselling and nursing 
the disabled who meet the conditions specified 
in Article 26 of this Decree;
4. A care center of the disabled that also 
raises the disabled must satisfy conditions on 
environment, facilities, and care-taking and 
raising standards under the Government’s 
regulations applicable to social welfare 
institutions apart from the conditions specified 
in Clauses 1, 2 and 3 of this Article.
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Article 24.  Orthopaedic and functional 
rehabilitation establishments
1. Orthopaedic and functional rehabilitation 
establishments are those which provide 
orthopaedic operations and functional 
rehabilitation services for persons with disabilities.
2. Orthopaedic and functional rehabilitation 
establishments include:
a/ Orthopaedic and functional rehabilitation 
institutes;
b/ Orthopaedic and functional rehabilitation 
centers;
c/ Convalescence and functional rehabilitation 
hospitals;
d/ Functional rehabilitation departments of medical 
examination and treatment establishments;
e/ Functional rehabilitation sections of social 
relief centers;
f/ Other establishments.
3. The setting up and operation of orthopaedic 
and functional rehabilitation establishments 
comply with law.
4. The State shall invest in the construction of 
physical and technical foundations of public 
orthopaedic and functional rehabilitation facilities.
Decree 28/2012/NĐ-CP detailing and 
guiding a number of articles of the Law on 
the disabled
Article 25. Conditions for obtaining an operation 
license for taking care of the disabled
A care center of the disabled may obtain the 
operation license when:
1. It is lawfully established.
2. Its director is fully capable of civil acts; 
possesses good morals; commits no social evils; 
is not subject to criminal prosecution nor having 
his/her criminal records erased.
3. It has staff directly counselling and nursing 
the disabled who meet the conditions specified 
in Article 26 of this Decree;
4. A care center of the disabled that also 
raises the disabled must satisfy conditions on 
environment, facilities, and care-taking and 
raising standards under the Government’s 
regulations applicable to social welfare 
institutions apart from the conditions specified 
in Clauses 1, 2 and 3 of this Article.
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 Article 28. Authority to issue, suspend and 
revoke operation licenses for taking care 
of the disabled
1. Provincial Services Labor, War Invalids and 
Social Affairs shall issue operation licenses 
for taking care of the disabled to:

a/ The care centers affiliated to ministries, 
ministerial-level agencies, governmental 
agencies and central agencies of socio-
political organizations and socio-professional 
organizations of which the care centers for 
the disabled are situated locally;

b/ The care centers set up by foreign 
organizations or individuals, of which the 
head offices are situated locally;

c/ The care centers established by provincial 
agencies or organizations.

2. District-level Labor, War Invalids and Social 
Affairs Divisions shall issue operation licenses 
for taking care of the disabled to the care 
centers established by domestic organizations 
or individuals not falling in the cases specified 
in Clause 1 of this Article, of which the care 
centers for the disabled are situated locally.

3. Agencies competent to issue operation 
licenses for taking care of the disabled are 
competent to reissue, adjust, suspend or 
revoke those licenses.

 Article 29. Dossiers of application for 
operation licenses for taking care of the 
disabled
1. An application for a license for taking care 
of the disabled comprises:

a/ The application for an operation license 
for taking care of the disabled;

b/ A copy of the establishment decision or 
business registration certificate of the founder;

c/ The documents proving the eligibility as 
prescribed Article 25 of this Decree.
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2. An application for the adjustment or 
reissuance of a operation license for taking 
care of the disabled comprises:
a/ A written request for the license 
adjustment or reissuance;
b/ Documents proving the loss or the 
damage of the operation license for taking 
care of the disabled;
c/ Documents proving change of the name, 
the head office address, the director, the 
scale or the contents of the services.
 Decree 68/2008/NĐ-CP prescribing 
conditions and procedures for the setting 
up. organization, operation and dissolution 
of social relief establishments (revised and 
supplemented by Decree 81/2012/NĐ-CP)
Article 2.  Social relief establishments 
include public and non-public social relief 
establishments.
1. State agencies shall manage public social 
relief establishments, invest in the construction 
of their material foundations and supply funds 
for their regular expenditures.
2. Domestic and foreign organizations and 
individuals shall invest in the construction 
of material foundations and supply funds 
for regular expenditures of non-public social 
relief establishments.
 Decree 147/2003/NĐ-CP (revised and 
supplemented byDecree 94/2011/NĐ-CP)
Article 1. Subjects and Scope
1. This Decree prescribes the conditions and 
procedures for granting and withdrawing 
permits for drug detoxication activities 
and the management of the operation of 
detoxication establishments for voluntary 
drug detoxicators (hereinafter called 
collectively detoxication establishments). 
Detoxication establishments shall be 
established by agencies, organizations or 
individuals according to law provisions and 
organize drug detoxication activities in the 
form of charged service, non-profit service or 
humanitarian and charity service.
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2. An application for the adjustment or 
reissuance of a operation license for taking 
care of the disabled comprises:
a/ A written request for the license 
adjustment or reissuance;
b/ Documents proving the loss or the 
damage of the operation license for taking 
care of the disabled;
c/ Documents proving change of the name, 
the head office address, the director, the 
scale or the contents of the services.
 Decree 68/2008/NĐ-CP prescribing 
conditions and procedures for the setting 
up. organization, operation and dissolution 
of social relief establishments (revised and 
supplemented by Decree 81/2012/NĐ-CP)
Article 2.  Social relief establishments 
include public and non-public social relief 
establishments.
1. State agencies shall manage public social 
relief establishments, invest in the construction 
of their material foundations and supply funds 
for their regular expenditures.
2. Domestic and foreign organizations and 
individuals shall invest in the construction 
of material foundations and supply funds 
for regular expenditures of non-public social 
relief establishments.
 Decree 147/2003/NĐ-CP (revised and 
supplemented byDecree 94/2011/NĐ-CP)
Article 1. Subjects and Scope
1. This Decree prescribes the conditions and 
procedures for granting and withdrawing 
permits for drug detoxication activities 
and the management of the operation of 
detoxication establishments for voluntary 
drug detoxicators (hereinafter called 
collectively detoxication establishments). 
Detoxication establishments shall be 
established by agencies, organizations or 
individuals according to law provisions and 
organize drug detoxication activities in the 
form of charged service, non-profit service or 
humanitarian and charity service.
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Article 5. conditions for activities of treatment 
to stop addictive fits, detoxication and health 
rehabilitation
Detoxication establishments must ensure the 
following conditions:
1. On material foundations:
a/ In the specialized areas, there must be 
places for reception of drug addicts, stoppage 
of addictive fits, detoxication, first aid, post-fit 
stoppage supervision, health rehabilitation, 
testing and other necessary conditions as 
prescribed by the Health Ministry;
b/ There must be adequate electricity, water, 
fire prevention and fighting equipment and 
waste-water and waste-matter treatment 
systems according to regulations;
c/ There must be adequate medical equipment 
in service of the fit stoppage, detoxication, 
and post-fit stoppage and -detoxication health 
monitoring and rehabilitation strictly according 
to the regulations of the Health Ministry;
d/ There must be a separate management 
area for detoxicators being minors, women, 
persons suffering from dangerous contagious 
diseases, persons who have undergone 
detoxication for many times or persons 
having committed acts of disturbing public 
order in the detoxifying period.
e/ There must be measures and means 
to ensure security and order, to protect 
health and life of officials, employees as 
well as detoxicators at the detoxication 
establishments;
f/ Sanitary accommodation conditions must 
be ensured for drug detoxicators.

2. Regarding personnel:
a/ Heads of detoxification establishments 
must possess a collegial or higher degree and 
have been trained in drug detoxification;
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b/ Persons in charge of professional 
Operations of detoxification establishments 
must be medical doctors who have been 
granted practice certificates in psychiatry or 
detoxification support therapy, have been 
engaged in medical examination and treatment 
for at least full 36 months, including at least full 
12 months performing detoxification work;

c/ Detoxification establishments must have a 
contingent of managers, medical workers and 
psychologists who possess an intermediate or 
higher degree and relevant practice certificates. 
Those who are engaged in security work must 
have professional training certificates;

d/ Employees of voluntary detoxification 
establishments must have clear personal records 
and not be banned from professional practice.

Article 6. (annuled by Decree 94/2011/NĐ-CP)

Article 7. Conditions for establishments 
carrying out behavior and personality 
education and rehabilitation; therapeutic 
labor, career orientation, vocational training 
and preparation for community reintegration; 
and addiction relapse prevention

1. Regarding physical foundations:

a/ Detoxification establishments must have 
places for receiving detoxification patients 
and providing them with health care, 
monitoring and rehabilitation after drug 
withdrawal treatment with separate areas for 
juveniles, women and persons infected with 
contagious or dangerous diseases;

b/ They must adopt measures and have 
means to assure security, order and safety for 
employees and detoxification patients;

c/ They must have places for study, recreation, 
entertainment, physical training, sports, fitness 
practice and cultural activities according to 
programs on behavior and personality education 
and rehabilitation for detoxification patients;

d/ They must have electricity and water 
systems, fire extinguishing devices and 
wastewater and waste treatment facilities 
which stably operate;
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b/ Persons in charge of professional 
Operations of detoxification establishments 
must be medical doctors who have been 
granted practice certificates in psychiatry or 
detoxification support therapy, have been 
engaged in medical examination and treatment 
for at least full 36 months, including at least full 
12 months performing detoxification work;

c/ Detoxification establishments must have a 
contingent of managers, medical workers and 
psychologists who possess an intermediate or 
higher degree and relevant practice certificates. 
Those who are engaged in security work must 
have professional training certificates;

d/ Employees of voluntary detoxification 
establishments must have clear personal records 
and not be banned from professional practice.

Article 6. (annuled by Decree 94/2011/NĐ-CP)

Article 7. Conditions for establishments 
carrying out behavior and personality 
education and rehabilitation; therapeutic 
labor, career orientation, vocational training 
and preparation for community reintegration; 
and addiction relapse prevention

1. Regarding physical foundations:

a/ Detoxification establishments must have 
places for receiving detoxification patients 
and providing them with health care, 
monitoring and rehabilitation after drug 
withdrawal treatment with separate areas for 
juveniles, women and persons infected with 
contagious or dangerous diseases;

b/ They must adopt measures and have 
means to assure security, order and safety for 
employees and detoxification patients;

c/ They must have places for study, recreation, 
entertainment, physical training, sports, fitness 
practice and cultural activities according to 
programs on behavior and personality education 
and rehabilitation for detoxification patients;

d/ They must have electricity and water 
systems, fire extinguishing devices and 
wastewater and waste treatment facilities 
which stably operate;
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e/ They must have grounds and workshops 
which are qualified for opening vocational 
training classes and organizing therapeutic 
labor suitable to detoxification patients;
f/ To assign the Ministry of Labor, War 
Invalids and Social Affairs to assume the 
prime responsibility for, and coordinate with 
related ministries and sectors in, promulgating 
regulations to guide the conditions on physical 
foundations prescribed in this Article.
2. Regarding personnel:
a/ Heads or persons in charge of detoxification 
and rehabilitation operations of detoxification 
establishments must possess a collegial or 
higher degree, have been personally engaged 
in detoxification and rehabilitation work for at 
least full 12 months and have been trained in 
drug detoxification;
b/ Detoxification establishments must have 
a contingent of managers, health workers, 
psychologists, vocational teachers and 
technicians who possess an intermediate or 
higher degree and relevant practice certificates. 
Those who are engaged in security work must 
have professional training certificates;
c/ Employees of voluntary drug detoxification 
establishments must have clear personal records 
and not be banned from professional practice.
Article 8. Conditions for voluntary drug 
detoxification establishments performing the 
complete detoxification process
1. Regarding physical foundations:
Establishments performing the complete 
detoxification process must meet the conditions 
prescribed at Point a, Clause 1, Article 5 of 
Decree No. 147/2003/ND-CP and Clause 4, 
Article 1 of this Decree.
2. Regarding personnel:
a/ Heads and persons in charge of professional 
operations of voluntary drug detoxification 
establishments must meet the conditions 
prescribed in Clause 3, Article 1 of this Decree;
b/ Other personnel requirements comply with 
Clause 4, Article 1 of this Decree.
Joint Circular 43/2011/TTLT-BLĐTBXH-BYT
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9. TOURISM AND TRAVEL 
RELATED SERVICES

TOURISM AND TRAVEL-
RELATED SERVICES

9. TOURISM AND TRAVEL RELATED 
SERVICES

A. Hotel and restaurant including   

- Lodging services   (CPC 64110)  

- Catering food  (CPC 642) and 
drink services  (CPC 643)

Limitation on MA

(3) None, except for a period of 
8 years from the accession date 
the services provided should be 
in parallel with investment in 
hotel construction, renovation, 
restoration or acquisition. None 
afterwards. 

Limitation on NT

(3) None

There is no commitment on 
reservation of incompatible 
measures in this sector.

A. Hotel and restaurant including   

- Lodging services   (CPC 64110)  

- Catering food  (CPC 642) and     drink 
services   (CPC 643)

Limitation on market access

(3) None

Limitation on national treatment

(3) None

Law on tourism 2005
Article 2. Regulated entities

1. Vietnamese and foreign organizations and 
individuals engaged in tourism activities in 
the territory of Vietnam;

Article 3.- Application of the law on tourism

1. The subjects stipulated in Article 2 of this 
Law shall abide by the provisions of this Law 
and other relevant provisions of Vietnamese 
law.

2. Where the treaties to which the Socialist 
Republic of Vietnam is a contracting party 
contain provisions different from those of 
this Law, the provisions of such treaties 
shall apply. In cases where the Vietnam 
laws or treaties to which the Socialist 
Republic of Vietnam is a contracting party 
do not stipulate, parties engaged in tourism 
activities may agree to apply international 
customs provided that as they are not 
against the fundamental principles of 
Vietnamese law.

Article 61.  Organizations, individuals doing 
tourist accommodation business

1. Individuals and organizations that fully 
meet the conditions specified in Article 64 
of this Law may do tourist accommodation 
business.

2. Individuals and organizations may do 
tourist accommodation business at one or 
many tourist accommodation establishments 
simultaneously.

Assessment
1. About the commitment

Vietnam has offered unlimited access 
under WTO, TPP and EVFTA in this 
sector

2. About Vietnamese legislations

Vietnam’s Law on Tourism has 
no regulations on market access 
conditions discriminating between 
domestic and foreign investors in 
this sector (it should be noted that 
Law on has investment conditions in 
other tourism services, thus it could 
be speculated that in this sector, 
it is not the case that there are no 
regulations, but just no limitations on 
investment conditions). Vietnamese 
legislations even offer market 
access to branches of foreign tourist 
enterprises (while there is no market 
access commitment on this form). 
Therefore, Vietnamese legislations 
offer broader market access and 
conforming with WTO, TPP and EVFTA

Recommendation
No recommendations for any 
amendments of legislations.
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Article 64.  Conditions for doing tourist 
accommodation business

To do tourist accommodation business, 
organizations and individuals shall have to 
fully satisfy the following conditions:

1. General conditions:

a/ Having registered tourist accommodation 
business; and,

b/ Taking measures to ensure security and 
order, environmental sanitation, safety, fire 
prevention and extinguishing in compliance 
with the provisions of law on tourist 
accommodation establishments. 

2. Specific conditions:

a/ Hotels and tourist villages must have 
construction, facilities and equipment, 
services, and professional and foreign 
language skills of managers and staff which 
meet the minimum standard as required for 
each type and grade of the establishment; 

b/ Tourist villas and tourist apartments must 
have facilities, equipment and services 
which meet the minimum standard as 
required for each type and grade of the 
establishment;

c/ Tourist campsites, tourist guest houses, 
houses with rooms for tourist rental and 
other tourist accommodation establishments 
shall have facilities and equipment which 
meet the minimum standard as required for 
tourist accommodation business.
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Decree 92/2007/NĐ-CP
Article 21. Permits for the establishment of 
Vietnam-based branches or representative 
offices of foreign tourism enterprises

1. The central-level state administrative 
agency in charge of tourism shall grant 
permits for the establishment of Vietnam-
based branches or representative offices 
(referred to as branches for short) of a 
foreign tourism enterprise which meets all 
the following conditions:

a) Being a tourism enterprise recognized 
lawful by the law of the country where it is 
established;

b) Having conducted tourism business for at 
least 5 years since its establishment or made 
lawful business registration in accordance 
with the law of its home country;

c) Filing a complete and valid dossier as 
prescribed in Article 22 of this Decree.

2. The provincial-level state agency in 
charge of tourism shall grant a permit for 
the establishment of a Vietnam-based 
representative office of a foreign tourism 
enterprise (referred to as representative 
office for short) which meets all the 
following conditions:

a) Meeting the requirements at Point a, 
Clause 1 of this Article;

b) Having conducted tourism business for at 
least one year since its lawful establishment 
or made business registration in accordance 
with the law of its home country;

c) Filing a valid dossier as prescribed in 
Article 22 of this Decree.



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT243

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

B. Travel agencies and tour 
operator services   (CPC 7471)

Limitation on MA

(3) None, except that: foreign 
service suppliers are permitted 
to provide services in the 
form of joint ventures with 
Vietnamese partners with no 
limitation on foreign capital 
contribution. 

Limitation on NT

(3) None, except tourist guides 
in foreign-invested enterprises 
shall be Vietnamese citizens. 
Foreign service supplying 
enterprises can only do inbound 
services and domestic travel for 
inbound tourists as an integral 
part of inbound services.

Annex I-14

Travel agencies and tour 
operator services (CPC 7471)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Only foreign investment to 
supply inbound services and 
domestic travel for inbound 
tourists as an integral part of 
inbound services is permitted.

Annex II - 24

Tourist guides services

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
tourist guides services.

B. Travel agencies and tour operator 
services   (CPC 7471)

Limitation on market access

(3) None, except that: Foreign 
service suppliers are permitted to 
provide services in the form of joint 
ventures with Vietnamese partners 
with no limitation on foreign capital 
contribution. 

Limitation on national treatment

(3) None, except tourist guides in 
foreign-invested enterprises shall be 
Vietnamese citizens. Foreign service 
supplying enterprises can only do 
inbound services and domestic travel for 
inbound tourists as an integral part of 
inbound services.

Law on tourism 2005
Article 2. Regulated entities

1. Vietnamese and foreign organizations and 
individuals engaged in tourism activities in 
the territory of Vietnam;

Article 3.- Application of the law on tourism

1. The subjects stipulated in Article 2 of this Law 
shall abide by the provisions of this Law and 
other relevant provisions of Vietnamese law.

2. Where the treaties to which the Socialist 
Republic of Vietnam is a contracting party 
contain provisions different from those of this 
Law, the provisions of such treaties shall apply. 
In cases where the Vietnam laws or treaties 
to which the Socialist Republic of Vietnam is 
a contracting party do not stipulate, parties 
engaged in tourism activities may agree to 
apply international customs provided that 
as they are not against the fundamental 
principles of Vietnamese law.

Article 51.- Foreign-invested travel enterprises 

1. Foreign enterprise may do travel 
business in Vietnam in the form of a joint 
venture or other forms in accordance with 
the provisions of, and concrete roadmaps 
stipulated in, treaties to which the Socialist 
Republic of Vietnam is a contracting party.

In case of a joint venture with a Vietnamese 
enterprise, the Vietnamese enterprise must 
have international travel business licenses.

2. Foreign-invested travel enterprises must 
satisfy the conditions on international travel 
business specified in Clauses 2, 3, 4 and 5, 
Article 46 of this Law and shall have the 
rights and obligations specified in Articles 
39, 40 and 50 of this Law and in accordance 
with the scope of international travel 
business stated in their investment licenses.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has the 
same market access commitments 
in this sector, under which 
foreign investors can only set up 
travel agencies in the form of 
joint ventures with Vietnamese 
partners and are restricted in 
doing domestic travel for inbound 
tourists in Vietnam. Vietnam has no 
commitments on branches or tour 
guiding services.

TPP: Vietnam offers unlimited 
market access in this sector (the only 
limitation is on forms of activities). 
According to MFN principle under 
EVFTA on establishing enterprises, 
this commitment under TPP is also 
applied to EU investors.

2. About Vietnamese legislations

Vietnamese legislations related 
to the establishment of FDI travel 
agencies have clear regulations 
on the application of international 
commitments in compliance with 
those under WTO. Therefore, 
Vietnamese legislations are in full 
compliance with WTO, EVFTA but not 
with TPP.

Moreover, Vietnam offers market 
access to branches of foreign tourism 
enterprises, which means broader 
than that under the commitment 
(Vietnam has no commitments on 
establishing branches in this sector 
under all WTO, TPP and EVFTA)
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Article 72.- Tourist guides, tourist guides 
cards
1. Tourist guides include guides for domestic 
tourists and guides for international tourists.
International tourist guides may guide both 
international tourists and domestic tourists; 
domestic tourist guides may guide domestic 
tourists who are Vietnamese but not foreign 
tourists.
2. Tourist guides cards include domestic 
tourist guides cards and international tourist 
guides cards. Tourist guides cards shall be 
valid for three years and effective nationwide. 
Article 73.- Conditions for practicing as a 
tourist guide and criteria for issuance of 
tourist guides cards
1. Tourist guides may practice once they have 
obtained a tourist guides card and signed a 
contract with a travel enterprise. 
2. A person who fully meets the following criteria 
shall be issued a domestic tourist guides card:
a/ Having Vietnamese nationality, residing in 
Vietnam and having full civil act capacity;
b/ Having no contagious diseases and not 
using any addictive substances; and,
c/ Having a vocational secondary or higher 
degree in tourist guiding, or, if having a degree 
in another discipline, a certificate of a tourist 
guides professional skills issued by a competent 
training establishment is required.
3. A person who fully meets the following 
criteria shall be issued an international tourist 
guides card:
a/ Having Vietnamese nationality, residing in 
Vietnam and have full civil act capacity;
b/ Having no contagious diseases and not 
using any addictive substances;
c/ Having a bachelors or higher degree in 
tourist guiding, or, if having a bachelors degree 
in another discipline, a certificate of a tourist 
guides professional skills issued by a competent 
training establishment is required.
d/ Having a good command of at least one 
foreign language.

Recommendation
-No recommendations for any 
amendments of general legislations

-This commitment should be 
included in the Suggested Law on 
implementing TPP on investment.
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Article 72.- Tourist guides, tourist guides 
cards
1. Tourist guides include guides for domestic 
tourists and guides for international tourists.
International tourist guides may guide both 
international tourists and domestic tourists; 
domestic tourist guides may guide domestic 
tourists who are Vietnamese but not foreign 
tourists.
2. Tourist guides cards include domestic 
tourist guides cards and international tourist 
guides cards. Tourist guides cards shall be 
valid for three years and effective nationwide. 
Article 73.- Conditions for practicing as a 
tourist guide and criteria for issuance of 
tourist guides cards
1. Tourist guides may practice once they have 
obtained a tourist guides card and signed a 
contract with a travel enterprise. 
2. A person who fully meets the following criteria 
shall be issued a domestic tourist guides card:
a/ Having Vietnamese nationality, residing in 
Vietnam and having full civil act capacity;
b/ Having no contagious diseases and not 
using any addictive substances; and,
c/ Having a vocational secondary or higher 
degree in tourist guiding, or, if having a degree 
in another discipline, a certificate of a tourist 
guides professional skills issued by a competent 
training establishment is required.
3. A person who fully meets the following 
criteria shall be issued an international tourist 
guides card:
a/ Having Vietnamese nationality, residing in 
Vietnam and have full civil act capacity;
b/ Having no contagious diseases and not 
using any addictive substances;
c/ Having a bachelors or higher degree in 
tourist guiding, or, if having a bachelors degree 
in another discipline, a certificate of a tourist 
guides professional skills issued by a competent 
training establishment is required.
d/ Having a good command of at least one 
foreign language.

Recommendation
-No recommendations for any 
amendments of general legislations

-This commitment should be 
included in the Suggested Law on 
implementing TPP on investment.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 21. Permits for the establishment of 
Vietnam-based branches or representative 
offices of foreign tourism enterprises

1. The central-level state administrative 
agency in charge of tourism shall grant 
permits for the establishment of Vietnam-
based branches or representative offices 
(referred to as branches for short) of a 
foreign tourism enterprise which meets all 
the following conditions:

a) Being a tourism enterprise recognized 
lawful by the law of the country where it is 
established;

b) Having conducted tourism business for at 
least 5 years since its establishment or made 
lawful business registration in accordance 
with the law of its home country;

c) Filing a complete and valid dossier as 
prescribed in Article 22 of this Decree.

2. The provincial-level state agency in 
charge of tourism shall grant a permit for 
the establishment of a Vietnam-based 
representative office of a foreign tourism 
enterprise (referred to as representative 
office for short) which meets all the 
following conditions:

a) Meeting the requirements at Point a, 
Clause 1 of this Article;

b) Having conducted tourism business for at 
least one year since its lawful establishment 
or made business registration in accordance 
with the law of its home country;

c) Filing a valid dossier as prescribed in 
Article 22 of this Decree.
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10. RECREATIONAL, CULTURAL 
AND SPORTING SERVICES

RECREATIONAL, CULTURAL AND 
SPORTING SERVICES

A. Entertainment services  
(including theatre, live bands 
and circus services)  (CPC 9619)

Limitation on MA

(3) Unbound except after 
5 years from the date of 
accession, joint ventures with 
foreign capital contribution not 
exceeding 49% are permitted. 

Limitation on NT

(3) None

Entertainment services 
(including theatre, live bands 
and circus services) (CPC 
9619)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
provide entertainment 
services covered by CPC 9619 
(including theatre, live bands 
and circus services) may not 
be supplied except through a 
joint venture or the purchase 
of shares in a Vietnamese 
enterprise with foreign equity 
not exceeding 49 per cent. 

Three years after the date 
of entry into force of this 
Agreement, a joint venture 
or purchase of shares in 
a Vietnamese enterprise 
with foreign equity not 
exceeding 51 per cent shall 
be permitted.

A.Entertainment services  (including 
theatre, live bands and circus services)  
(CPC 9619)

Limitation on market access

(3) Unbound except joint ventures 
with foreign capital contribution not 
exceeding 49% are permitted. 

Limitation on national treatment

(3) None

Consolidated text of decrees No. 2290/
VBHN-BVHTTDL  on art performances and 
fashion shows; beauty and model contests; 
and circulation of and trading in audio and 
visual recordings of song, dance, musical and 
theatrical performances (Decree 79/2012/
NĐ-CP revised and supplemented by 
Decree 15/2016/NĐ-CP)
Article 1. Scope and Regulated entities
1. This Decree prescribes the art 
performances, fashion shows, model 
contests and beauty contests; the circulation 
and trade of audio and video recordings 
of art performances in Vietnam or from 
Vietnam to abroad.
2. This Decree is applicable to Vietnamese 
organizations and individuals and foreign 
organizations and individuals engaged in the 
activities prescribed in Clause 1 this Article.
Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 2. Interpretation of terms
6.  Investment conditions applied to foreign 
investors are conditions that foreign investors 
must satisfy before making investment in the 
business lines subject to conditions applied 
to foreign investors specified in relevant 
Laws, Ordinances, Decrees, and international 
agreements on investment. Investment 
conditions applied to foreign investors are 
applied in the following cases:
a) Investment in establishment of a business 
organization;
b) Investment in the form of capital 
contribution, purchase of shares/stakes in a 
business organization;
c) Investment in the form of a business 
cooperation contract;
d) Receipt of an investment project;
dd) Change or addition of business lines of a 
foreign-invested business organization.

Assessment
1. About the commitment
Vietnam has the same market access 
commitments under WTO, TPP and 
EVFTA, under which the country only 
allows the establishment of foreign-
invested enterprises with foreign 
capital contribution not exceeding 
49%. Only TPP has broader market 
access commitment, under which 03 
years after the date of entry into force 
of this agreement, the maximum 
foreign capital contribution can increase 
to 51%. According to MFN principle 
under EVFTA related to enterprises 
establishment, this commitment under 
TPP is also applied to EU investors.
2. About Vietnamese legislations
Vietnam currently has no specific 
regulations on investment conditions 
in this sector but only general 
regulations applied to all subjects. 
Therefore, Vietnamese legislations 
have broader level of market access 
than that under WTO, TPP, and EVFTA 
and are entirely conforming.
Recommendation
If this sector is not considered 
sensitive, no recommendations for any 
amendments of legislations are made
If this sector is considered sensitive, 
legislations should be amended 
to make the level of market 
access similar to that under the 
commitment. These adjustments 
are comprised of: (i)amending the 
Protocol ratifying WTO to include 
this commitment into the List of 
direct application; (ii)including 
commitments under TPP, EVFTA into 
the List of direct application in TPP, 
EVFTA ratifying documents.
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10. RECREATIONAL, CULTURAL 
AND SPORTING SERVICES

RECREATIONAL, CULTURAL AND 
SPORTING SERVICES

A. Entertainment services  
(including theatre, live bands 
and circus services)  (CPC 9619)

Limitation on MA

(3) Unbound except after 
5 years from the date of 
accession, joint ventures with 
foreign capital contribution not 
exceeding 49% are permitted. 

Limitation on NT

(3) None

Entertainment services 
(including theatre, live bands 
and circus services) (CPC 
9619)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to 
provide entertainment 
services covered by CPC 9619 
(including theatre, live bands 
and circus services) may not 
be supplied except through a 
joint venture or the purchase 
of shares in a Vietnamese 
enterprise with foreign equity 
not exceeding 49 per cent. 

Three years after the date 
of entry into force of this 
Agreement, a joint venture 
or purchase of shares in 
a Vietnamese enterprise 
with foreign equity not 
exceeding 51 per cent shall 
be permitted.

A.Entertainment services  (including 
theatre, live bands and circus services)  
(CPC 9619)

Limitation on market access

(3) Unbound except joint ventures 
with foreign capital contribution not 
exceeding 49% are permitted. 

Limitation on national treatment

(3) None

Consolidated text of decrees No. 2290/
VBHN-BVHTTDL  on art performances and 
fashion shows; beauty and model contests; 
and circulation of and trading in audio and 
visual recordings of song, dance, musical and 
theatrical performances (Decree 79/2012/
NĐ-CP revised and supplemented by 
Decree 15/2016/NĐ-CP)
Article 1. Scope and Regulated entities
1. This Decree prescribes the art 
performances, fashion shows, model 
contests and beauty contests; the circulation 
and trade of audio and video recordings 
of art performances in Vietnam or from 
Vietnam to abroad.
2. This Decree is applicable to Vietnamese 
organizations and individuals and foreign 
organizations and individuals engaged in the 
activities prescribed in Clause 1 this Article.
Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 2. Interpretation of terms
6.  Investment conditions applied to foreign 
investors are conditions that foreign investors 
must satisfy before making investment in the 
business lines subject to conditions applied 
to foreign investors specified in relevant 
Laws, Ordinances, Decrees, and international 
agreements on investment. Investment 
conditions applied to foreign investors are 
applied in the following cases:
a) Investment in establishment of a business 
organization;
b) Investment in the form of capital 
contribution, purchase of shares/stakes in a 
business organization;
c) Investment in the form of a business 
cooperation contract;
d) Receipt of an investment project;
dd) Change or addition of business lines of a 
foreign-invested business organization.

Assessment
1. About the commitment
Vietnam has the same market access 
commitments under WTO, TPP and 
EVFTA, under which the country only 
allows the establishment of foreign-
invested enterprises with foreign 
capital contribution not exceeding 
49%. Only TPP has broader market 
access commitment, under which 03 
years after the date of entry into force 
of this agreement, the maximum 
foreign capital contribution can increase 
to 51%. According to MFN principle 
under EVFTA related to enterprises 
establishment, this commitment under 
TPP is also applied to EU investors.
2. About Vietnamese legislations
Vietnam currently has no specific 
regulations on investment conditions 
in this sector but only general 
regulations applied to all subjects. 
Therefore, Vietnamese legislations 
have broader level of market access 
than that under WTO, TPP, and EVFTA 
and are entirely conforming.
Recommendation
If this sector is not considered 
sensitive, no recommendations for any 
amendments of legislations are made
If this sector is considered sensitive, 
legislations should be amended 
to make the level of market 
access similar to that under the 
commitment. These adjustments 
are comprised of: (i)amending the 
Protocol ratifying WTO to include 
this commitment into the List of 
direct application; (ii)including 
commitments under TPP, EVFTA into 
the List of direct application in TPP, 
EVFTA ratifying documents.
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D. Other  

- Electronic games business  
(CPC 964**)

Limitation on MA

(3) Only through business 
cooperation contract or joint-
venture with Vietnamese 
partners who are specifically 
authorized to provide these 
services. Foreign capital 
contribution shall not exceed 
49% of the legal capital of the 
joint ventures. 

Limitation on NT

(3) None

Annex I

Other

Electronic games business

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3)

Description: Investment 
and Cross-Border Trade in 
Services Foreign investment 
to supply electronic games 
services may not be supplied 
except through a business 
cooperation contract or a joint 
venture with Vietnamese 
partner authorised to supply 
such services or the purchase 
of shares in a Vietnamese 
enterprise authorised to 
supply such services. In case 
of a joint venture or the 
purchase of shares in an 
enterprise, foreign equity 
shall not exceed 49 per cent. 

No later than two years after 
the date of entry into force of 
this Agreement, Vietnam shall 
permit 51 per cent foreign 
investment in electronic 
game services offered over 
the Internet. Five years after 
the date of entry into force 
of this Agreement, Vietnam 
shall impose no limitations on 
foreign equity. 

D. Other  

- Electronic games business  (CPC 964**)

Limitation on market access

(3) Only through business cooperation 
contract or joint-venture with 
Vietnamese partners who are 
specifically authorized to provide these 
services. Foreign capital contribution 
shall not exceed 49% of the legal capital 
of the joint ventures. 

Limitation on national treatment

(3) None

Decree 103/2009/NĐ-CP promulgating 
the regulation on cultural activities and 
commercial provision of public cultural 
services
Article 2. Scope and Regulated entities

1. Scope of regulation:

a/ This Regulation regulates cultural 
activities and commercial provision of public 
cultural services (below referred to as the 
Regulation), including circulation of and 
dealing in music and theatrical tapes and 
discs: art performances, fashion shows: 
cultural and art exhibitions; organization 
to festivities; writing and placement of 
signboards: dance hall and karaoke activities, 
electronic games; and other cultural 
activities and cultural services and other 
forms of recreation and entertainment;

b/ Places where cultural activities or 
public cultural services prescribed by this 
Regulation are organized include theaters, 
cultural houses, exhibition centers, cultural 
centers, clubs, hotels, guest houses, lodging 
houses, restaurants, bars, shops, department 
stores, stadiums, gymnasiums, public 
squares, means of mass transit and other 
means and places where cultural activities 
and cultural services specified at Point a of 
this Clause are organized.

2. Subjects of application:

This Regulation applies to Vietnamese 
and foreign organizations and individuals 
currently operating in Vietnam. When a 
treaty to which Vietnam is a contracting 
party provides otherwise, such treaty 
prevails.

Assessment
1. About the commitment 

Vietnam has the same commitments 
under WTO, TPP and EVFTA, under 
which the country only allows the 
establishment of foreign-invested 
enterprises with foreign capital 
contribution not exceeding 49%. 
Only TPP has broader market access 
commitment, under which 02 years 
after the date of entry into force of 
this agreement, the maximum foreign 
capital contribution can increase to 
51% for joint ventures operating 
in electronic game services offered 
over the Internet, and dismiss the 
limit of capital percentage after 5 
years. According to MFN principle 
under EVFTA related to enterprises 
establishment, this commitment under 
TPP is also applied to EU investors.

2. About Vietnamese legislations

Vietnam has no specific regulations 
on investment conditions for foreign 
investors in electronic games services 
generally, electronic games with 
rewards or offered over the Internet 
particularly while having scope of 
application covering all of these subjects.

Obviously, Vietnams legislations on 
this issue refer to the application of 
international commitments while 
there are inconsistencies, however, 
as mentioned, international 
commitments have no validity 
of direct application. Therefore, 
Vietnamese legislations should be 
understood to have given unlimited 
market access, and thus conforming 
to WTO, TPP and EVFTA. 
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For greater certainty, the 
absence of an entry against 
the crossborder services 
obligations does not preclude 
Vietnam from ensuring that 
the cross-border supply of 
electronic games services 
complies with Vietnam’s laws 
and regulations, including 
applicable registration and 
licensing requirements.

 Article 35. Video game business conditions 
and activities

1. Organizations and individuals dealing 
in video games must meet the following 
conditions:

a/ Video game shops must be at least 200 m 
far from primary, lower and higher secondary 
schools; ensuring order and traffic safety;

b/ Equipment must ensure audio and video 
quality and their forms suitable to Vietnam’s 
aesthetic tastes.

2. Upon operation, organizations and 
individuals dealing in video games shall 
observe the following provisions:

a/ Contents of video games must be healthy 
and not violate Article 3 of this Regulation:

b/ Not to operate from after 22:00 to 8:00 
hrs. 3. Dealing in videogames of gambling 
nature is prohibited.

Decree 86/2013/NĐ-CP on business in prize-
winning electronic games for foreigners

Article 1 – Scope and Regulated entities

1. Scope

This Decree provides the business of prize-
winning electronic games for foreigners, 
management of the business and 
sanctioning of administrative violations in 
the business in the territory of the Socialist 
Republic of Vietnam. 2. Regulated entities

a)  Enterprises engaged in the business of 
prize-winning electronic games for foreigners;

Article 19.  Conditions for grant of business 
eligibility certificates

1. Enterprises may be considered for grant 
of certificates of eligibility for the business 
of prize-winning electronic games only after 
being licensed by a competent agency for 
establishment and business operation of tourist 
accommodation establishments in accordance 
with the Investment Law and Enterprise Law.

Recommendation
If this sector is considered sensitive, 
legislations should be amended 
to make the level of market 
access similar to that under the 
commitment. These adjustments 
are comprised of: (i)amending the 
Protocol ratifying WTO to include 
this commitment into the List of 
direct application; (ii)including 
commitments under TPP, EVFTA into 
the List of direct application in TPP, 
EVFTA ratifying documents.
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For greater certainty, the 
absence of an entry against 
the crossborder services 
obligations does not preclude 
Vietnam from ensuring that 
the cross-border supply of 
electronic games services 
complies with Vietnam’s laws 
and regulations, including 
applicable registration and 
licensing requirements.

 Article 35. Video game business conditions 
and activities

1. Organizations and individuals dealing 
in video games must meet the following 
conditions:

a/ Video game shops must be at least 200 m 
far from primary, lower and higher secondary 
schools; ensuring order and traffic safety;

b/ Equipment must ensure audio and video 
quality and their forms suitable to Vietnam’s 
aesthetic tastes.

2. Upon operation, organizations and 
individuals dealing in video games shall 
observe the following provisions:

a/ Contents of video games must be healthy 
and not violate Article 3 of this Regulation:

b/ Not to operate from after 22:00 to 8:00 
hrs. 3. Dealing in videogames of gambling 
nature is prohibited.

Decree 86/2013/NĐ-CP on business in prize-
winning electronic games for foreigners

Article 1 – Scope and Regulated entities

1. Scope

This Decree provides the business of prize-
winning electronic games for foreigners, 
management of the business and 
sanctioning of administrative violations in 
the business in the territory of the Socialist 
Republic of Vietnam. 2. Regulated entities

a)  Enterprises engaged in the business of 
prize-winning electronic games for foreigners;

Article 19.  Conditions for grant of business 
eligibility certificates

1. Enterprises may be considered for grant 
of certificates of eligibility for the business 
of prize-winning electronic games only after 
being licensed by a competent agency for 
establishment and business operation of tourist 
accommodation establishments in accordance 
with the Investment Law and Enterprise Law.

Recommendation
If this sector is considered sensitive, 
legislations should be amended 
to make the level of market 
access similar to that under the 
commitment. These adjustments 
are comprised of: (i)amending the 
Protocol ratifying WTO to include 
this commitment into the List of 
direct application; (ii)including 
commitments under TPP, EVFTA into 
the List of direct application in TPP, 
EVFTA ratifying documents.
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2. When organizing the business of prize-
winning electronic games, an enterprise 
mentioned in Clause 1 of this Article shall 
apply for a business eligibility certificate.
3. Conditions for grant of a business eligibility 
certificate include:
a/ Having a tourist accommodation 
establishment of five-star class or high or 
superior class as ranked by a competent state 
management agency in accordance with the 
Law on Tourism and guiding documents;
b/ Having a place for building a business 
facility satisfying the conditions prescribed in 
Article 5 of this Decree;
c/ Having managers who have good ethical 
quality and professional qualifications of 
university or higher level; have worked 
for at least 3 years in the management of 
prize-winning electronic games; and are not 
banned from establishing and managing 
enterprises as prescribed in the Enterprise 
Law and the Government’s Decree No. 
72/2009/ND-CP of September 3, 2009, 
prescribing the security and order conditions 
on a number of conditional business lines, 
and guiding, replacing or revising documents 
(if any);
d/ Fully satisfying the security and order 
conditions on conditional business lines 
prescribed in the Government’s Decree No. 
72/2009/ND-CP of September 30, 2009, 
prescribing the security and order conditions 
on a number of conditional business lines, and 
guiding, replacing or revising documents (if any);
dd/ Having sufficient financial capability; 
earning profits and having no accumulated 
loss in the fiscal year preceding the year of 
submission of a dossier of application for a 
business eligibility certificate;
e/ Having an effective plan on business of prize-
winning electronic games and ensuring security, 
social order and safety in accordance with law.
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4. A tourist accommodation establishment 
may be considered for grant of only one (1) 
business eligibility certificate and such business 
eligibility certificate may only be granted to the 
enterprise owning such establishment.

Circular 11/2014/TT-BTC guiding Decree 
86/2013/NĐ-CP provides the procedure 
on granting Certificate of general business 
conditions without discrimination between 
foreign and domestic investor.
Decree 72/2013/NĐ-CP on the management, 
provision, and use of internet services and 
online information 
Article 1. Scope

This Decree specifies the management, provision, 
use of Internet services, online information, and 
online games, and assurance of information 
security; rights and obligations of organizations 
and individuals to the management, provision, 
use of Internet services, online information, online 
games, and assurance of information security. 
Article 2. Regulated entities

This Decree is applicable to Vietnamese and 
foreign organizations and individuals engaged in 
or related to the management, provision, use of 
Internet services, online information, and online 
games, and assurance of information security. 

Article 31. Management of online games
4. Foreign organizations and individuals that 
provide online game services for Vietnamese 
users must establish enterprises in accordance 
with Vietnam’s law in accordance with this 
Decree and the laws on foreign investment

Article 32. Licensing provision of G1 games
1. The License to provide game services shall be 
issued when the conditions below are satisfied:

a) The enterprise is established in accordance 
with Vietnam’s law and has registered the 
provision of online game services.

b) Domain names are registered to provide services;

c) Financial, technical capacity, organizational 
structure, and personnel are suitable for the 
operation scale; 

d) Measures are taken for ensuring information 
safety and information security.
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4. A tourist accommodation establishment 
may be considered for grant of only one (1) 
business eligibility certificate and such business 
eligibility certificate may only be granted to the 
enterprise owning such establishment.

Circular 11/2014/TT-BTC guiding Decree 
86/2013/NĐ-CP provides the procedure 
on granting Certificate of general business 
conditions without discrimination between 
foreign and domestic investor.
Decree 72/2013/NĐ-CP on the management, 
provision, and use of internet services and 
online information 
Article 1. Scope

This Decree specifies the management, provision, 
use of Internet services, online information, and 
online games, and assurance of information 
security; rights and obligations of organizations 
and individuals to the management, provision, 
use of Internet services, online information, online 
games, and assurance of information security. 
Article 2. Regulated entities

This Decree is applicable to Vietnamese and 
foreign organizations and individuals engaged in 
or related to the management, provision, use of 
Internet services, online information, and online 
games, and assurance of information security. 

Article 31. Management of online games
4. Foreign organizations and individuals that 
provide online game services for Vietnamese 
users must establish enterprises in accordance 
with Vietnam’s law in accordance with this 
Decree and the laws on foreign investment

Article 32. Licensing provision of G1 games
1. The License to provide game services shall be 
issued when the conditions below are satisfied:

a) The enterprise is established in accordance 
with Vietnam’s law and has registered the 
provision of online game services.

b) Domain names are registered to provide services;

c) Financial, technical capacity, organizational 
structure, and personnel are suitable for the 
operation scale; 

d) Measures are taken for ensuring information 
safety and information security.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

2. The validity period of the License to provide 
game services depends on the request of the 
enterprise and shall not exceed 10 years.
3. The Decision to approve game contents shall be 
issue when the conditions below are satisfied:
a) The residual validity period of the License to 
provide game services is at least 01 year;
b) The contents of the video game:
- Do not violate Clause 1 Article 5 of this Decree;
- Do not contain images or sounds that are 
horrifying, brutal, sexual, or erotic which incite 
sexual desires, dissoluteness, immortality, are 
contrary to traditional virtues and culture; do 
not distort history;
- Do not contain images or sounds that depict 
suicide, use of drug, alcohol and tobacco, 
terrorism, child abuse, child trafficking, and 
other wrongful or unlawful acts.
- Satisfy other requirements of the Ministry of 
Information and Communications.
c) Meet the technical requirements for 
providing game services imposed by the 
Ministry of Information and Communications.
4. The Ministry of Information and Communications 
shall specify the conditions and procedures for 
issuing, adjusting, extending, revoking, reissuing 
the License to provide game services and the 
Decision to approve game contents.
5. The Ministry of Finance shall cooperate with 
the Ministry of Information and Communications 
in imposing fees for licensing game services 
and assessing video game contents.
Article 33. Registering G2, G3, G3 game 
service provision
Provide general business conditions without 
discrimination between domestic and foreign 
investor.
Circular 24/2014/TT-BTTTT providing for the 
management, provision and use of online 
gaming services
Provide general business conditions without 
discrimination between domestic and foreign 
investor. 



THE DETAILED REVIEW TABLE252

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

No market access commitments 
in this issue

Sector: Performing Arts and 
Fine Arts
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure to grant preferential 
treatment to Vietnamese 
artists and Vietnamese-
owned companies in the 
performing arts, fine arts and 
other cultural activities74 . 

No commitment on market access in 
this issue

Decree 103/2009/NĐ-CP promulgating 
the regulation on cultural activities and 
commercial provision of public cultural 
services

Article 8. Organization of art performances 
without sale of tickets

1. Organizations or individuals that organize 
performances by Vietnamese art troupes or 
artists for internal entertainment purposes 
or at hotels, restaurants or bars without 
sale of tickets are not required to apply for 
a permit, but shall ensure that only songs, 
melodies or plays already permitted for 
public performance are performed.

2. Owners of hotels, restaurants or bars that 
organize performances given by foreign art 
troupes or artists at their establishments 
without sale of tickets shall register these 
performances with provincial-level Culture, 
Sports and Tourism Departments.

Article 13. Competence and procedures to 
grant exhibition permits

1. Fine-art exhibitions and photo exhibitions 
of Vietnamese organizations or individuals, 
fine-art exhibitions, photo exhibitions and 
other cultural and art exhibitions of foreign 
organizations or individuals in Vietnam 
are subject to licensing by competent 
state agencies according to the following 
provisions: …

Assessment
1. About the commitment

Vietnam has no market access 
commitments under WTO, EVFTA in 
this issue. Vietnam also reserves 
the right to adopt or maintain 
any measure to grant preferential 
treatment to Vietnamese artists 
and Vietnamese-owned companies 
performing these related services 
under TPP. Therefore, generally 
Vietnam has no commitments 
related to this issue under all WTO, 
EVFTA and TPP

2. About Vietnamese legislations 

Vietnam currently has no regulations 
on this business sector and only has 
performance requirements (which 
mention different conditions in a 
more preferential and favourable 
way to Vietnamese individuals and 
organizations performing these 
activities) (do not control based on 
subjects but on activities)

In this case (no commitments, no 
domestic regulations), under Law 
on Investment, the market access is 
determined cases by cases, based 
on opinions of Ministry of Planning 
and Investment and Sectoral 
management ministry (Ministry of 
Culture, Sports and Tourism).

In principle, Vietnamese legislations 
are conforming to WTP, TPP and 
EVFTA.

74/  For greater certainty, other cultural activities mean photography, art exhibitions, fashion shows, beauty and model contests, karaoke and discotheque business, and festival organisation.
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No market access commitments 
in this issue

Sector: Performing Arts and 
Fine Arts
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure to grant preferential 
treatment to Vietnamese 
artists and Vietnamese-
owned companies in the 
performing arts, fine arts and 
other cultural activities74 . 

No commitment on market access in 
this issue

Decree 103/2009/NĐ-CP promulgating 
the regulation on cultural activities and 
commercial provision of public cultural 
services

Article 8. Organization of art performances 
without sale of tickets

1. Organizations or individuals that organize 
performances by Vietnamese art troupes or 
artists for internal entertainment purposes 
or at hotels, restaurants or bars without 
sale of tickets are not required to apply for 
a permit, but shall ensure that only songs, 
melodies or plays already permitted for 
public performance are performed.

2. Owners of hotels, restaurants or bars that 
organize performances given by foreign art 
troupes or artists at their establishments 
without sale of tickets shall register these 
performances with provincial-level Culture, 
Sports and Tourism Departments.

Article 13. Competence and procedures to 
grant exhibition permits

1. Fine-art exhibitions and photo exhibitions 
of Vietnamese organizations or individuals, 
fine-art exhibitions, photo exhibitions and 
other cultural and art exhibitions of foreign 
organizations or individuals in Vietnam 
are subject to licensing by competent 
state agencies according to the following 
provisions: …

Assessment
1. About the commitment

Vietnam has no market access 
commitments under WTO, EVFTA in 
this issue. Vietnam also reserves 
the right to adopt or maintain 
any measure to grant preferential 
treatment to Vietnamese artists 
and Vietnamese-owned companies 
performing these related services 
under TPP. Therefore, generally 
Vietnam has no commitments 
related to this issue under all WTO, 
EVFTA and TPP

2. About Vietnamese legislations 

Vietnam currently has no regulations 
on this business sector and only has 
performance requirements (which 
mention different conditions in a 
more preferential and favourable 
way to Vietnamese individuals and 
organizations performing these 
activities) (do not control based on 
subjects but on activities)

In this case (no commitments, no 
domestic regulations), under Law 
on Investment, the market access is 
determined cases by cases, based 
on opinions of Ministry of Planning 
and Investment and Sectoral 
management ministry (Ministry of 
Culture, Sports and Tourism).

In principle, Vietnamese legislations 
are conforming to WTP, TPP and 
EVFTA.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 14. Exhibitions subject to registration

Other cultural or art exhibitions of 
Vietnamese organizations or individuals 
not falling into the case subject to licensing 
under Article 13 of this Regulation shall 
be registered with provincial-level Culture, 
Sports and Tourism Departments of the 
localities where they are organized. Past 7 
working days after registration, registrants 
may organize exhibitions according to 
the registered contents if provincial-level 
Culture, Sports and Tourism Departments 
give no opinion. Registration procedures 
shall be prescribed by the Ministry of Culture, 
Sports and Tourism.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply;

Recommendation
No recommendations for any 
amendments of legislations.

However, to ensure transparency, 
complementing regulations on 
criteria, procedures of giving 
opinions for Ministry of Planning 
and Investment and Sectoral 
management ministry, specifically 
Article 10.2d of Decree 118/2015/
ND-CP is recommended.
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No market access commitments 
in this sector

Annex II
Sector: Cultural Heritage
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure to protect, 
maintain and renovate 
Vietnam’s tangible heritages 
as defined in the Law on 
Cultural Heritage (2001) 
and the revised Law on 
Cultural Heritage (2009) and 
intangible cultural heritages 
as covered by the revised 
Law on Cultural Heritage 
(2009).

No market access commitments in this 
sector

Law on Cultural heritages
Article 3
This Law applies to Vietnamese organizations 
and individuals, foreign organizations and 
individuals and overseas Vietnamese that 
operate in Vietnam. In cases where an 
international treaty, which Vietnam has 
signed or acceded to, contains provisions 
different from those of this Law, the 
provisions of such international treaty shall 
apply.

Article 47

1. Museums include public museums and 
non-public museums.

2. Public museums include:

a/ The national museum;

b/ Specialized museums of ministries and 
central branches, political organizations and 
socio-political organizations;

c/ Specialized museums of units attached 
to ministries and central branches, 
political organizations and socio-political 
organizations;

d/ Provincial-level museums.

3. The Minister of Culture, Sports and 
Tourism shall promulgate a regulation on the 
organization and operation of museums.

Article 49
Conditions for the establishment of a 
museum include: 

1. Possessing collection(s) on one or several 
themes;

2. Having a display area, storage and 
preservation means;

3. Having personnel mastering professional 
knowledge and techniques for museological 
activities. 

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA in 
this sector. Vietnam also reserves 
the right to adopt or maintain any 
measure related to this sector under 
TPP. Thus generally Vietnam has no 
commitments for this sector under 
WTO, EVFTA and TPP.

Vietnam currently has a specific 
legal system related to this sector 
(Law on Cultural Heritage and 
related documents). Under these 
regulations, business activities 
related to heritage only include the 
establishing museums and doing 
business with museums. Specifically, 
all individuals and organizations 
are allowed to establish museums 
if meeting all required conditions 
(applied to all subjects, regardless 
of domestic or foreign). Vietnamese 
legislations have regulations on 
allowing to collect fees for visiting 
and using reliefs and collections. If 
this collecting fees is considered as 
a profit-making activity, the supply 
of these services can be regarded as 
a form of business (but it is unclear 
because there are no regulations on 
business registration for this activity 
but only direct regulation on the 
collection of fee and charge???)

Therefore, Vietnamese legislations 
have broader level of market access 
than that under the commitments in 
this sector, thus conforming to WTO, 
TPP and EVFTA.
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No market access commitments 
in this sector

Annex II
Sector: Cultural Heritage
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the 
right to adopt or maintain 
any measure to protect, 
maintain and renovate 
Vietnam’s tangible heritages 
as defined in the Law on 
Cultural Heritage (2001) 
and the revised Law on 
Cultural Heritage (2009) and 
intangible cultural heritages 
as covered by the revised 
Law on Cultural Heritage 
(2009).

No market access commitments in this 
sector

Law on Cultural heritages
Article 3
This Law applies to Vietnamese organizations 
and individuals, foreign organizations and 
individuals and overseas Vietnamese that 
operate in Vietnam. In cases where an 
international treaty, which Vietnam has 
signed or acceded to, contains provisions 
different from those of this Law, the 
provisions of such international treaty shall 
apply.

Article 47

1. Museums include public museums and 
non-public museums.

2. Public museums include:

a/ The national museum;

b/ Specialized museums of ministries and 
central branches, political organizations and 
socio-political organizations;

c/ Specialized museums of units attached 
to ministries and central branches, 
political organizations and socio-political 
organizations;

d/ Provincial-level museums.

3. The Minister of Culture, Sports and 
Tourism shall promulgate a regulation on the 
organization and operation of museums.

Article 49
Conditions for the establishment of a 
museum include: 

1. Possessing collection(s) on one or several 
themes;

2. Having a display area, storage and 
preservation means;

3. Having personnel mastering professional 
knowledge and techniques for museological 
activities. 

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA in 
this sector. Vietnam also reserves 
the right to adopt or maintain any 
measure related to this sector under 
TPP. Thus generally Vietnam has no 
commitments for this sector under 
WTO, EVFTA and TPP.

Vietnam currently has a specific 
legal system related to this sector 
(Law on Cultural Heritage and 
related documents). Under these 
regulations, business activities 
related to heritage only include the 
establishing museums and doing 
business with museums. Specifically, 
all individuals and organizations 
are allowed to establish museums 
if meeting all required conditions 
(applied to all subjects, regardless 
of domestic or foreign). Vietnamese 
legislations have regulations on 
allowing to collect fees for visiting 
and using reliefs and collections. If 
this collecting fees is considered as 
a profit-making activity, the supply 
of these services can be regarded as 
a form of business (but it is unclear 
because there are no regulations on 
business registration for this activity 
but only direct regulation on the 
collection of fee and charge???)

Therefore, Vietnamese legislations 
have broader level of market access 
than that under the commitments in 
this sector, thus conforming to WTO, 
TPP and EVFTA.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 50

1. Competence to decide on the 
establishment of museums is specified as 
follows:

a/ The Prime Minister may decide on the 
establishment of the national museum 
and specialized museums of ministries and 
central branches, political organizations and 
sociopolitical organizations at the proposal 
of ministers or heads of central branches, 
political organizations or socio-political 
organizations;

b/ Ministers or heads of central branches, 
political organizations or socio-political 
organizations may decide on the 
establishment of specialized museums of 
their attached units at the proposal of heads 
of their attached units;

c/ Provincial-level People’s Committee 
chairpersons may decide on the 
establishment of provincial-level museums 
at the proposal of competent local agencies 
in charge of culture, sports and tourism; 
and issue operation permits to non-public 
museums at the proposal of museum-
establishing organizations and individuals.

Since Vietnam reserves all rights 
in this sector, although Vietnam 
currently offers market access, the 
country can amend regulations in a 
more limited way in the future.

Recommendation
If this sector is considered sensitive 
one which needs limiting foreign 
investment, regulations should 
be amended to clearly regulate 
investment conditions applied to 
foreign investors.

If this sector is not considered 
sensitive one (currently Vietnam 
has offered market access without 
any considerable risks), in principle, 
no amendments of legislations are 
recommended.
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2. Procedures for establishing, and issuing 
operation permits to, museums are specified 
as follows:

a/ Organizations or individuals that wish to 
establish, or apply for operation permits of 
museums shall send dossiers to competent 
persons defined in Clause 1 of this Article. 
Such a dossier comprises a written request 
for establishment or a written application 
for an operation permit of a museum and 
a written certification of the Ministry of 
Culture. Sports and Tourism of the full 
satisfaction of conditions specified in 
Article 49 of this Law. for the national 
museum and specialized museums: or a 
written certification of the provincial-level 
competent agency in charge of culture, 
sports and tourism of the full satisfaction of 
conditions specified in Article 49 of this Law, 
for provincial-level museums or non-public 
museums:

b/ Within 30 days after receiving a dossier, 
a person competent to decide on the 
establishment of, or issue an operation 
permit to, a museum shall examine the 
dossier and make decision; in case of refusal, 
he/she shall state the reason therefor in 
writing.
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Article 60
Organizations and individuals that own or 
manage relics, collections and/or museums 
as assigned shall be allowed to collect 
visiting fee and charge for use of such relics, 
collections and museums according to the 
provisions of law.

Decree 118/2015/NĐ-CP guiding Law on 
Investment

Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply;
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No commitments in this sector Annex II
Sporting and other 
recreational services, 
excluding electronic games 
business

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Board

Description: Investment and 
Cross-Border Trade in Services 
Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
martial art clubs and extreme 
sports.

No commitments in this sector Law on physical training and sports
Article 2. Regulated entities

This Law applies to organizations and 
individuals involved in physical training 
and sports activities; and organizations and 
individuals related to physical training and 
sports activities in Vietnam.

Article 3.  Application of law on physical 
training and sports
1. Physical training and sports activities 
and the management of physical training 
and sports activities must comply with the 
provisions of this Law and other relevant 
laws.

2. When a treaty to which the Socialist 
Republic of Vietnam is a contracting party 
contains provisions different from those of 
this Law, that treaty prevails.

Article 55.  Ports enterprises
1. Sports enterprises are set up and operate 
under the Enterprise Law, this Law and 
relevant laws.

2. Conditions for operation of sports 
enterprises include:

a/ Having professional employees who meet 
the operation requirements;

b/ Having material foundations, equipment 
and devices meeting the requirements of 
sport activities;

c/ Having financial sources for business 
activities.

7. The establishment and operation of 
sports enterprises by foreign organizations 
and individuals or overseas Vietnamese 
must comply with the Investment Law, the 
Enterprise Law, this Law and other relevant 
laws.

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA in 
this sector. Vietnam also reserves 
the right to adopt or maintain any 
measure related to this sector under 
TPP. Thus generally Vietnam has no 
commitments for this sector under 
WTO, EVFTA and TPP.

In principle, since this is Vietnam’s 
reservation, not only at present but 
also in the future, any measure of 
Vietnam related to this sector is 
speculated to be conforming with 
WTO, EVFTA and TPP

Vietnamese legislations currently 
have no limitation for foreign-
invested sports enterprises in 
Vietnam, thus Vietnam has offered 
unlimited market access to foreign 
investors. In principle, Vietnam can 
either eliminate or limit the market 
access in this sector if desiring.

Recommendation
No recommendations for any 
amendments of legislations.
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No commitments in this sector Annex II
Sporting and other 
recreational services, 
excluding electronic games 
business

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Board

Description: Investment and 
Cross-Border Trade in Services 
Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
martial art clubs and extreme 
sports.

No commitments in this sector Law on physical training and sports
Article 2. Regulated entities

This Law applies to organizations and 
individuals involved in physical training 
and sports activities; and organizations and 
individuals related to physical training and 
sports activities in Vietnam.

Article 3.  Application of law on physical 
training and sports
1. Physical training and sports activities 
and the management of physical training 
and sports activities must comply with the 
provisions of this Law and other relevant 
laws.

2. When a treaty to which the Socialist 
Republic of Vietnam is a contracting party 
contains provisions different from those of 
this Law, that treaty prevails.

Article 55.  Ports enterprises
1. Sports enterprises are set up and operate 
under the Enterprise Law, this Law and 
relevant laws.

2. Conditions for operation of sports 
enterprises include:

a/ Having professional employees who meet 
the operation requirements;

b/ Having material foundations, equipment 
and devices meeting the requirements of 
sport activities;

c/ Having financial sources for business 
activities.

7. The establishment and operation of 
sports enterprises by foreign organizations 
and individuals or overseas Vietnamese 
must comply with the Investment Law, the 
Enterprise Law, this Law and other relevant 
laws.

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA in 
this sector. Vietnam also reserves 
the right to adopt or maintain any 
measure related to this sector under 
TPP. Thus generally Vietnam has no 
commitments for this sector under 
WTO, EVFTA and TPP.

In principle, since this is Vietnam’s 
reservation, not only at present but 
also in the future, any measure of 
Vietnam related to this sector is 
speculated to be conforming with 
WTO, EVFTA and TPP

Vietnamese legislations currently 
have no limitation for foreign-
invested sports enterprises in 
Vietnam, thus Vietnam has offered 
unlimited market access to foreign 
investors. In principle, Vietnam can 
either eliminate or limit the market 
access in this sector if desiring.

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Decree 106/2016/NĐ-CP prescribing 
conditions for sports business Article 3 – 
Interpretation of terms

3. Extreme sport means a sports activity 
performed under dangerous conditions and 
required to strictly observe training methods 
and requirements in order to ensure safety 
for the health and life of participants in the 
activity. 

Article 5. Conditions for doing 
the sports business 

1. A sports business establishment must 
satisfy the following conditions:

a/ Having sport physical foundations and 
equipment satisfying requirements of 
sports set by the Minister of Culture, Sports 
and Tourism;

b/ Having financial sources ensuring the 
sport business. These financial sources 
shall be ensured by the sports business 
establishment itself;

c/ Having technical employees for the sports 
business as required in Clauses 2 and 3 of 
this Article.

2. A sports business establishment that falls 
into either of the following cases must have 
sports training instructors as prescribed in 
Clause 1, Article 6 of this Decree:

a/ Providing the sport training instruction 
service;

b/ Doing the sports business on the list of 
sports requiring training instructors. This list 
shall be issued by the Minister of Culture, 
Sports and Tourism.
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3. An extreme sports business 
establishment must have sufficient 
technical employees as follows:

a/ Sport training instructors as prescribed in 
Clause 1, Article 6 of this Decree;

b/ Rescue employees as prescribed in Clause 
2, Article 6 of this Decree;

c/ Standing health workers as prescribed 
in Clause 3, Article 6 of this Decree or 
the establishment must have a written 
agreement signed with the nearest health 
establishment on first aid or emergency aid 
rendered by health workers for extreme 
sportsmen in necessary cases.

The list of extreme sports shall be issued by 
the Minister of Culture, Sports and Tourism.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply;
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No market access commitments 
in this sector

Sector: Lottery, Betting and 
Gambling Services
Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to 
lottery, betting and gambling 
services.

No market access commitments in this 
sector

Decree 86/2013/NĐ-CP on business 
in prize-winning electronic games for 
foreigners
Article 1 – Scope and Regulated entities

1. Scope

This Decree provides the business of prize-
winning electronic games for foreigners, 
management of the business and 
sanctioning of administrative violations in 
the business in the territory of the Socialist 
Republic of Vietnam.

2. Regulated entities

a/ Enterprises engaged in the business 
of prize-winning electronic games for 
foreigners;

Article 19. Conditions for grant of business 
eligibility certificates

1. A company shall only qualify for 
the certification of eligibility for prize-
rewarding electronic gaming business 
after being licensed by competent 
authorities to establish and operate a 
tourist accommodation establishment 
and registering for conducting the prize-
rewarding electronic gaming business 
pursuant to the Law of Investment and the 
Enterprise Law.

2. When organizing the business of prize-
winning electronic games, an enterprise 
mentioned in Clause 1 of this Article shall 
apply for a business eligibility certificate.

3. Conditions for grant of a business 
eligibility certificate include:

a/ Having a tourist accommodation 
establishment of five-star class or high or 
superior class as ranked by a competent 
state management agency in accordance 
with the Law on Tourism and guiding 
documents;

Assessment
Vietnam has no market access 
commitments under WTO, EVFTA in 
this sector. Vietnam also reserves 
the right to adopt or maintain any 
measure related to this sector under 
TPP. Thus generally Vietnam has no 
commitments for this sector under 
WTO, EVFTA and TPP.

In principle, since this is Vietnam’s 
reservation, not only at present but 
also in the future, any measure of 
Vietnam related to this sector is 
speculated to be conforming to WTO, 
EVFTA and TPP.

Vietnamese legislations on prize-
winning electronic games currently 
just regulate general conditions for 
doing business relating to prize-
winning games, while there are no 
specific regulations on investment 
conditions, thus it is speculated that 
Vietnam has offered unlimited access 
to investors.

Vietnamese legislations on lottery 
currently do not allow private 
businesses to supply lottery services 
(only 100% State-owned enterprises 
are permitted). Vietnamese 
legislations do not allow other 
betting activities performed by any 
subjects. However, since there are 
no commitments, all measures are 
speculated to be conforming.
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b/ Having a place for building a business 
facility satisfying the conditions prescribed in 
Article 5 of this Decree;

c/ Having managers who have good ethical 
quality and professional qualifications of 
university or higher level; have worked 
for at least 3 years in the management of 
prize-winning electronic games; and are not 
banned from establishing and managing 
enterprises as prescribed in the Enterprise 
Law and the Government’s Decree No. 
72/2009/ND-CP of September 3, 2009, 
prescribing the security and order conditions 
on a number of conditional business lines, 
and guiding, replacing or revising documents 
(if any);

d/ Fully satisfying the security and order 
conditions on conditional business lines 
prescribed in the Government’s Decree No. 
72/2009/ND-CP of September 30, 2009, 
prescribing the security and order conditions 
on a number of conditional business lines, 
and guiding, replacing or revising documents 
(if any);

dd/ Possession of the charter capital of no 
less than VND 200 billion

e/ Having an effective plan on business 
of prize-winning electronic games and 
ensuring security, social order and safety in 
accordance with law.

4. A tourist accommodation establishment 
may be considered for grant of only one 
(1) business eligibility certificate and such 
business eligibility certificate may only 
be granted to the enterprise owning such 
establishment.

Recommendation
No recommendations for any 
amendments of legislations.

If this sector is considered sensitive, 
regulations should be amended 
to clearly state limitations on 
investment conditions applied to 
foreign investors.
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Decree 30/2007/NĐ-CP on lottery business

Article 23. Lottery business enterprises

1. Lottery business enterprises are one-
member limited liability companies in which 
the State owns 100% capital.

2. Construction lottery companies which are 
operating after the state company model 
shall carry out procedures for transformation 
into one-member limited liability companies 
in accordance with the Enterprise Law and its 
guiding documents.

Decree on betting business on  horse 
racing, dog racing and international 
football ( in drafting process)

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply;
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No market access commitments 
in relating sectors

Annex II

Appendix II-A

For the purposes of entry 
at Annex II – Vietnam – 36, 
Vietnam’s obligations under

Article XVI of GATS as set 
out in Vietnam’s Schedule of 
Specific Commitments in

Services under the GATS (WT/
ACC/VNM/48/Add.2) are 
improved in the following 
sectors as described below

Services related to the 
hosting of a sporting event 
(including promotion, 
organisation and facilities 
management)

Insert new commitments as 
follows: 

Mode 3: None, in accordance 
with Vietnam’s laws and 
regulations and in a manner 
consistent with Vietnam’s 
commitments under this 
Agreement.

No market access commitments in 
relating sectors

Law on physical training and sports
Article 2. Regulated entities

This Law applies to organizations and 
individuals involved in physical training 
and sports activities; and organizations and 
individuals related to physical training and 
sports activities in Vietnam.

Article 3.  Application of law on physical 
training and sports
1. Physical training and sports activities 
and the management of physical training 
and sports activities must comply with the 
provisions of this Law and other relevant 
laws.

2. When a treaty to which the Socialist 
Republic of Vietnam is a contracting party 
contains provisions different from those of 
this Law, that treaty prevails.

Article 55.  Sports enterprises
1. Sports enterprises are set up and operate 
under the Enterprise Law, this Law and 
relevant laws.

2. Conditions for operation of sports 
enterprises include:

a/ Having professional employees who meet 
the operation requirements;

b/ Having material foundations, equipment 
and devices meeting the requirements of 
sport activities;

c/ Having financial sources for business 
activities.

7.  The establishment and operation of 
sports enterprises by foreign organizations 
and individuals or overseas Vietnamese 
must comply with the Investment Law, the 
Enterprise Law, this Law and other relevant 
laws.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has no 
market access commitments on 
hosting of sporting event services.

TPP: Vietnam commits to grant 
market access under the condition 
of compliance with Vietnamese 
legislations and other related laws 
(thus Vietnam still maintains its 
rights of making decisions via its 
domestic legislations). According 
to MFN principle under EVFTA, this 
commitment under TPP is also 
applied to EU investors if related to 
the establishment of enterprises/
commercial presence in Vietnam.

2. About Vietnamese legislations

Vietnamese legislations currently 
regulate business conditions on 
sporting activities applied to all 
subjects without any specific 
investment conditions for foreign 
individuals or organizations. 
Therefore, Vietnam has offered 
unlimited access for foreign investors 
in this sector.

Recommendation
In principle, no recommendations for 
any amendments of legislations are 
recommended.
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Decree 106/2016/NĐ-CP prescribing 
conditions for sports business

Article 3. Interpretation of terms

1. Sports business means the use of sports 
physical foundations and equipment to provide 
one, several or all of sports training instruction, 
training, performance and competition services for 
profit-making purposes.

Article 5. Conditions for doing the sports business

1. A sports business establishment must satisfy 
the following conditions:

a/ Having sports physical foundations and 
equipment satisfying requirements of sports set 
by the Minister of Culture, Sports and Tourism;

b/ Having financial sources ensuring the sports 
business. These financial sources shall be ensured 
by the sports business establishment itself;

c/ Having technical employees for the sports 
business as required in Clauses 2 and 3 of this 
Article.

2. A sports business establishment that falls 
into either of the following cases must have 
sports training instructors as prescribed in 
Clause 1, Article 6 of this Decree:

a/ Providing the sports training instruction service;

b/ Doing the sports business on the list of 
sports requiring training instructors. This list 
shall be issued by the Minister of Culture, 
Sports and Tourism.

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations on 
investment conditions applied to foreign investors

2.  With regard to sectors and sub-sectors 
excluded from commitments or not specified in 
Vietnam’s WTO Schedule of commitments and 
other international agreements on investment, if 
investment conditions applied to foreign investors 
are already provided for in Vietnam’s law, such 
Vietnam’s law shall apply;
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11. TRANSPORT SERVICES 11. TRANSPORT SERVICES

A. Maritime Transport Services  

(a) Passenger transportation 
less cabotage   (CPC 721175)  

(b) Freight transportation less 
cabotage   (CPC 721276)

Limitation on MA

(3) (a) Establishment of 
registered companies for the 
purpose of operating a fleet 
under the national flag of 
Vietnam: After 2 years from 
the date of accession, foreign 
service suppliers are permitted 
to establish jointventures with 
foreign capital contribution 
not exceeding 49% of total 
legal capital. Foreign seafarers 
may be permitted to work in 
ships under the national flag 
of Vietnam (or registered in 
Vietnam) owned by joint-
ventures in Vietnam but 
not exceeding 1/3 of total 
employees of the ships. The 
Master or first chief executive 
must be Vietnamese citizen.

Maritime Transport Services

Passenger transportation (CPC 
7211) 

Freight transportation (CPC 
7212)

Obligations Concerned: 
National Treatment (Article 
9.4) Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment 

Foreign investment to 
supply maritime passenger 
and freight transportation 
services under the national 
flag of Vietnam may not be 
supplied except through a 
joint venture or the purchase 
of shares in a Vietnamese 
enterprise, with foreign 
equity not exceeding 49 per 
cent. In addition, foreign 
seafarers may not exceed 
one-third of total employees 
of the ships. The Master or 
first chief executive must be a 
Vietnamese citizen.

A. Maritime Transport Services  
(a) Passenger transportation less 
cabotage   (CPC 7211)  
(b) Freight transportation less cabotage   
(CPC 7212)
Limitation on market access
(3) (a) Establishment of registered 
companies for the purpose of operating 
a fleet under the national flag of 
Vietnam:
Foreign service suppliers are permitted 
to establish joint-ventures with foreign 
capital contribution not exceeding 70% 
of total legal capital.
Foreign seafarers may be permitted to 
work in ships under the national flag 
of Vietnam (or registered in Vietnam) 
owned by joint-ventures in Vietnam but 
not exceeding 1/3 of total employees 
of the ships. The Master or first chief 
executive must be Vietnamese citizen.
(b) Other forms of commercial presence 
for the supply of international maritime 
transport services:
Foreign shipping companies can 
establish 100% foreign-invested 
enterprises. 
Foreign-invested enterprises are only
permitted to carry out activities from
(1) to (7) as indicated below:
1. Marketing and sales maritime transport 
services through direct contact with 
customers, from quotation to invoicing;
2. Acting on behalf of the cargo owners;
3. Provision of required business
information;

Vietnam Maritime Code 2015
Article 4. Interpretation of terms
23.  Inland sea transportation refers to carriage of 
cargoes, passengers, baggage by sea between 
the point of departure and the point of arrival of 
cargoes, passengers and baggage located within 
the territorial waters of Vietnam.
Article 8.  Inland sea transportation rights
1.  Cargoes, passengers and baggage 
carried within inland areas by sea shall be 
transported by Vietnamese ships. 
Organizations or individuals participating in 
inland sea transportation shall conform to 
the Government’s stipulated conditions. 
Article 14.  Ship owner
1. Ship owner refers to the person who owns 
a ship.
2. Bareboat manager, operator or charterer 
shall be allowed to exercise rights and fulfil 
obligations as a ship owner prescribed by 
this Code as agreed upon with a ship owner. 
3. An organization authorized by the State to 
manage and operate ships shall be entitled 
to apply regulations laid down in this Code 
and others set forth in relevant laws, which 
is the same as a ship owner.
Article 20.  Eligibility requirements for 
registration of Vietnamese ships 
1. Ships must meet the following 
requirements to be eligible for registration: 
a) Legitimate written proof of ownership of 
a sea vessel;
b) Certification of capacity and certification 
of ship classification;
c) Ship’s name;
d) Certification of temporary suspension or 
removal of registration, which is applicable 
to ships that have been registered abroad 
except for temporary registration; 
dd) Ship owner’s business office, branch 
or representative office located within the 
territory of Vietnam;

Assessment
1. About the commitment
About forms of commercial presence
-About maritime transport
Vietnam has the same commitments 
under WTO and TPP, which only 
allow the form of joint ventures 
with foreign capital contribution not 
exceeding 49%.
EVFTA has broader level of market 
access commitments, which allowing 
joint ventures with foreign capital 
contribution not exceeding 70%. 
According to MFN principle under 
TPP, this commitment is also applied 
to TPP investors.
-About inland sea transportation:
Vietnam only commits to grant 
market access under TPP (not under 
WTO and EVFTA), which only allows 
joint ventures with foreign capital 
contribution not exceeding 49%. 
According to MFN principle under 
EVFTA, this commitment is also 
applied to EU investors. 
About national treatment
Vietnam has the same commitments 
under WTO, EVFTA, under which 
foreign services suppliers enjoy non-
discrimination treatment compared 
to domestic suppliers in 10 listed 
activities.
Under TPP, Vietnam does not reserve 
any non-conforming measure for this 
sector, thus it is speculated that the 
country has offered unlimited market 
access. MFN principle under EVFTA 
is not obviously applied in this case 
since it is related to operation, not 
establishment.

75/ CPC UN Explanatory Notes: CPC 7211 – Passenger transportation includes 72111 - Passenger transportation by ferries; 72119 - Other passenger transportation

76/ CPC UN Explanatory Notes: CPC 7211 – Freight transportation includes 72121 - Transportation of frozen or refrigerated goods; 72122 - Transportation 
of bulk liquids or gases; 72123 - Transportation of containerized freight; 72129 - Transportation of other freight
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11. TRANSPORT SERVICES 11. TRANSPORT SERVICES

A. Maritime Transport Services  

(a) Passenger transportation 
less cabotage   (CPC 721175)  

(b) Freight transportation less 
cabotage   (CPC 721276)

Limitation on MA

(3) (a) Establishment of 
registered companies for the 
purpose of operating a fleet 
under the national flag of 
Vietnam: After 2 years from 
the date of accession, foreign 
service suppliers are permitted 
to establish jointventures with 
foreign capital contribution 
not exceeding 49% of total 
legal capital. Foreign seafarers 
may be permitted to work in 
ships under the national flag 
of Vietnam (or registered in 
Vietnam) owned by joint-
ventures in Vietnam but 
not exceeding 1/3 of total 
employees of the ships. The 
Master or first chief executive 
must be Vietnamese citizen.

Maritime Transport Services

Passenger transportation (CPC 
7211) 

Freight transportation (CPC 
7212)

Obligations Concerned: 
National Treatment (Article 
9.4) Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment 

Foreign investment to 
supply maritime passenger 
and freight transportation 
services under the national 
flag of Vietnam may not be 
supplied except through a 
joint venture or the purchase 
of shares in a Vietnamese 
enterprise, with foreign 
equity not exceeding 49 per 
cent. In addition, foreign 
seafarers may not exceed 
one-third of total employees 
of the ships. The Master or 
first chief executive must be a 
Vietnamese citizen.

A. Maritime Transport Services  
(a) Passenger transportation less 
cabotage   (CPC 7211)  
(b) Freight transportation less cabotage   
(CPC 7212)
Limitation on market access
(3) (a) Establishment of registered 
companies for the purpose of operating 
a fleet under the national flag of 
Vietnam:
Foreign service suppliers are permitted 
to establish joint-ventures with foreign 
capital contribution not exceeding 70% 
of total legal capital.
Foreign seafarers may be permitted to 
work in ships under the national flag 
of Vietnam (or registered in Vietnam) 
owned by joint-ventures in Vietnam but 
not exceeding 1/3 of total employees 
of the ships. The Master or first chief 
executive must be Vietnamese citizen.
(b) Other forms of commercial presence 
for the supply of international maritime 
transport services:
Foreign shipping companies can 
establish 100% foreign-invested 
enterprises. 
Foreign-invested enterprises are only
permitted to carry out activities from
(1) to (7) as indicated below:
1. Marketing and sales maritime transport 
services through direct contact with 
customers, from quotation to invoicing;
2. Acting on behalf of the cargo owners;
3. Provision of required business
information;

Vietnam Maritime Code 2015
Article 4. Interpretation of terms
23.  Inland sea transportation refers to carriage of 
cargoes, passengers, baggage by sea between 
the point of departure and the point of arrival of 
cargoes, passengers and baggage located within 
the territorial waters of Vietnam.
Article 8.  Inland sea transportation rights
1.  Cargoes, passengers and baggage 
carried within inland areas by sea shall be 
transported by Vietnamese ships. 
Organizations or individuals participating in 
inland sea transportation shall conform to 
the Government’s stipulated conditions. 
Article 14.  Ship owner
1. Ship owner refers to the person who owns 
a ship.
2. Bareboat manager, operator or charterer 
shall be allowed to exercise rights and fulfil 
obligations as a ship owner prescribed by 
this Code as agreed upon with a ship owner. 
3. An organization authorized by the State to 
manage and operate ships shall be entitled 
to apply regulations laid down in this Code 
and others set forth in relevant laws, which 
is the same as a ship owner.
Article 20.  Eligibility requirements for 
registration of Vietnamese ships 
1. Ships must meet the following 
requirements to be eligible for registration: 
a) Legitimate written proof of ownership of 
a sea vessel;
b) Certification of capacity and certification 
of ship classification;
c) Ship’s name;
d) Certification of temporary suspension or 
removal of registration, which is applicable 
to ships that have been registered abroad 
except for temporary registration; 
dd) Ship owner’s business office, branch 
or representative office located within the 
territory of Vietnam;

Assessment
1. About the commitment
About forms of commercial presence
-About maritime transport
Vietnam has the same commitments 
under WTO and TPP, which only 
allow the form of joint ventures 
with foreign capital contribution not 
exceeding 49%.
EVFTA has broader level of market 
access commitments, which allowing 
joint ventures with foreign capital 
contribution not exceeding 70%. 
According to MFN principle under 
TPP, this commitment is also applied 
to TPP investors.
-About inland sea transportation:
Vietnam only commits to grant 
market access under TPP (not under 
WTO and EVFTA), which only allows 
joint ventures with foreign capital 
contribution not exceeding 49%. 
According to MFN principle under 
EVFTA, this commitment is also 
applied to EU investors. 
About national treatment
Vietnam has the same commitments 
under WTO, EVFTA, under which 
foreign services suppliers enjoy non-
discrimination treatment compared 
to domestic suppliers in 10 listed 
activities.
Under TPP, Vietnam does not reserve 
any non-conforming measure for this 
sector, thus it is speculated that the 
country has offered unlimited market 
access. MFN principle under EVFTA 
is not obviously applied in this case 
since it is related to operation, not 
establishment.
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(b) Other forms of commercial 
presence for the supply of 
international maritime transport 
services77: Upon accession, foreign 
shipping companies can establish 
joint ventures with 51% foreign 
ownership. After 5 years from the 
date of accession, foreign shipping 
companies can establish 100% 
foreign-invested enterprises. 
Upon accession, foreign-invested 
enterprises are only permitted to 
carry out activities from (1) to (5) 
as indicated below: 1. Marketing 
and sales maritime transport 
services through direct contact 
with customers, from quotation 
to invoicing; 2. Acting on behalf 
of the cargo owners; 3. Provision 
of required business information; 
4. Preparation of documentation 
concerning transport documents 
including customs documents, or 
other documents related to the 
origin and character of the goods 
transported; and 5. Provision of 
maritime transport services including 
cabotage services by Vietnamese 
flagged vessels for the supply of 
integrated transport services.

After 5 years from the date of 
accession, activities from (6) to 
(7) shall be allowed. 6. Acting on 
behalf of the company, organising 
the call of the ship or taking 
over cargoes when required; 
7. Negotiate and sign contracts 
for road, rail, inland waterways 
transportation related to cargoes 
transported by the company. The 
number of joint ventures by foreign 
shipping companies will be limited 
to 5 companies upon accession. 
Three additional companies will be 
allowed every two years thereafter. 
After 5 years from the date of 
accession, no limitation on the 
number of joint ventures.

4. Preparation of documentation
concerning transport documents
including customs documents,
or other documents related to the
origin and character of the goods
transported; and
5. Provision of maritime transport 
services including cabotage services 
by Vietnamese flagged vessels for the 
supply of integrated transport services.
6. Acting on behalf of the company, 
organising the call of
the ship or taking over cargoes
when required;
 7. Negotiate and sign contracts for road, 
rail, inland waterways transportation 
related to cargoes transported by the 
company. 
Limitation on national treatment
(3) None
Additional commitment:
The following services at the port are
made available to international 
maritime
transport suppliers on reasonable and
non-discriminatory terms and conditions:
1. Pilotage;2. Towing and tug assistance; 
3. Provisioning, fuelling and watering 
4. Garbage collecting and ballast waste 
disposal; 5. Port Captain’s/Harbour 
Master’s services; 6. Navigation aids; 
7. Shore-based operational services 
essential to ship operations, including 
communications, water and electrical 
supplies; 8. Emergency repair facilities; 
9. Anchorage, berth and berthing
services; 10. Access to maritime agency 
services.

e) With respect to the initial registration or 
reregistration of a foreign second-hand ship 
in Vietnam, its age must be corresponding to 
the Government’s stipulated age of specific 
ships;

g) All statutory fees or charges have been 
paid.

2. With respect to registration of flying of 
Vietnamese national ensign for a foreign 
ship hired by a Vietnamese organization 
or individual under the bareboat charter 
or hire-purchase agreement, in addition to 
conditions stipulated in subparagraph a, b, 
c, d, e and g paragraph 1 of this Article, this 
bareboat charter or hire-purchase agreement 
must be submitted.

Article 235.  Ship agent 
Ship agent refers to a kind of service related to 
the ship operating at ports which the person 
acting on behalf of the ship owner as an agent 
or the operator of the ship performs, including 
undertaking procedures for the ship’s entering 
and leaving the port; signing the contract for 
carriage, marine insurance contract, goods 
loading or unloading contract, charter-party, 
contract for employment of seafarers; signing 
and issuing bills of lading or equivalent 
transport documents; furnishing the ship with 
materials, fuel, food supplies, potable water; 
filing a sea protest; keeping in contact with the 
ship owner or operator; performing seafarer-
related services; collecting and spending sums 
relating to ship operating activities; resolving 
any dispute regarding the contract for carriage 
or marine accidents as well as rendering other 
ship-related service. 

About other maritime services 
related to maritime transport 
activities of foreign investors

Vietnam has the same commitments 
under WTO, EVFTA, under which 
foreign investors are permitted to 
establish 100% foreign-invested 
enterprises to carry out only 07 
activities listed.

TPP has no limitations related to this 
issue, thus its level of market access is 
broader than that under WTO and EVFTA. 
Note: the difference between TPP and 
EVFTA here lies in both operation and 
establishment activities, MFN principle 
under EVFTA is only obviously applied in 
establishment, not operation. Hence, the 
commitment to give unlimited market 
access in forms of commercial presence 
under TPP is also applied to EU investors, 
but the commitment on not limiting 
activities under TPP is only applicable 
to EU investors if TPP comes into effect 
after EVFTA.

2. About Vietnamese legislations

-About maritime transport 
(commercial presence and national 
treatment)

Vietnamese legislations allow foreign 
investors in maritime transport 
services to establish joint ventures 
without any requirement on foreign 
capital contribution. Thus, about 
international maritime transport, 
Vietnam has offered broader market 
access and its legislations are in full 
compliance with WTO, EVFTA and TPP.

77/ Other forms of commercial presence for the supply of international maritime transport services” means the ability for foreign shipping companies to undertake locally activities which are related to the cargoes carried by them 
and necessary for the supply of the integrated transport service to their customers, within which the international maritime transport constitutes a substantial elements and is supplied by the concerned foreign shipping company.
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Other forms of commercial 
presence for the supply of 
international maritime transport 
services78:

Upon accession, foreign shipping 
companies can establish joint 
ventures with 51% foreign 
ownership. After 5 years from 
the date of accession, foreign 
shipping companies can 
establish 100% foreign-invested 
enterprises.

Upon accession, foreign-
invested enterprises are only 
permitted to carry out activities 
from (1) to (5) as indicated 
below:

1. Marketing and sales maritime 
transport services through direct 
contact with customers, from 
quotation to invoicing;

2. Acting on behalf of the cargo 
owners;

3. Provision of required business 
information;

4. Preparation of documentation 
concerning transport documents 
including customs documents, 
or other documents related to 
the origin and character of the 
goods transported; and

5. Provision of maritime 
transport services including 
cabotage services by 
Vietnamese flagged vessels 
for the supply of integrated 
transport services. 

After 5 years from the date of 
accession, activities from (6) to 
(7) shall be allowed.

Decree 30/2014/NĐ-CP on conditions 
for sea shipping and sea shipping support 
service business
Article 1. Scope
1. This Decree provides: 
a) Conditions for sea shipping business; 
b) Conditions for sea shipping service 
business including shipping agency services, 
towage assistance services
Article 2. Regulated entities
This Decree applies for Vietnamese 
organizations and individuals, foreign 
organizations and individuals relating to 
sea shipping business and business of 
sea shipping agency service, sea shipping 
towage service in Vietnam. 
Article 4. Conditions for sea shipping 
business
Persons who are engaged in sea shipping 
business in Vietnam will have to establish 
enterprises for sea shipping business as 
prescribed by laws and will only be entitled 
to conduct sea shipping business after 
having been granted with Licenses for sea 
shipping business. 
 Article 5. Conditions for grant of Licenses 
for sea shipping business
1. Have registered sea shipping business.
2. Enterprises conducting sea shipping 
business must have professional units to 
perform tasks as follows: 
a) Control safety as prescribed by the 
International Safety Management Code – ISM 
Code in case of conducting sea shipping 
business on international routes; 
b) Maritime security as prescribed by the 
International Ship and Port Facility Security 
Code - ISPS Code in case of conducting sea 
shipping business on international routes; 
c) Use seagoing vessels and implement legal 
affairs in enterprises in accordance with 
legal provisions.

Particularly for inland sea 
transportation, although Vietnamese 
legislations are applied to only 
Vietnamese maritime vessels, FDI 
enterprises can still register for 
Vietnamese vessels, thus Vietnamese 
legislations are considered 
conforming to TPP and the level of 
market access is broader than that 
under WTO and EVFTA.
- About services relating to maritime 
transport
In principle, if only the perspectives of 
definitions are considered, Vietnamese 
legislations currently have inconsistent 
regulations on restrictions applied to 
foreign investors on the establishment 
of enterprises supplying services related 
to their maritime transport activities. 
Specifically, according to definitions, 
these activities can be categorized 
in the definition of “Shipping agent” 
(under Vietnam Maritime Code and 
Decree 30/2014/ND-CP) and also 
in “Transport agent” (under Decree 
140/2007/ND-CP). Decree 30/2014/
ND-CP only allows the establishment 
of joint ventures with foreign capital 
contribution not exceeding 49%, while 
under Decree 140/2007/ND-CP, from 
2014, there is no limitations on foreign 
capital contribution in joint ventures. 
However, the definition of transport 
agent under EVFTA is exactly the same 
as shipping agent under Vietnamese 
legislations and EVFTA has specific 
commitments for this sector (classified 
in to a specific category), thus it is 
speculated that this definition belongs 
to that of “transport agent” in Decree 
140/2007/ND-CP. 
Therefore, Vietnamese legislations 
(Decree 140/2007/ND-CP) are 
conforming with WTO, EVFTA but not 
to TPP.

78/ “Other forms of commercial presence for the supply of international maritime transport services” means the ability for foreign shipping companies to undertake locally activities which are related to the cargoes carried by them and necessary for the supply of 
the integrated transport service to their customers, within which the international maritime transport constitutes a substantial elements and is supplied by the concerned foreign shipping company
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Other forms of commercial 
presence for the supply of 
international maritime transport 
services78:

Upon accession, foreign shipping 
companies can establish joint 
ventures with 51% foreign 
ownership. After 5 years from 
the date of accession, foreign 
shipping companies can 
establish 100% foreign-invested 
enterprises.

Upon accession, foreign-
invested enterprises are only 
permitted to carry out activities 
from (1) to (5) as indicated 
below:

1. Marketing and sales maritime 
transport services through direct 
contact with customers, from 
quotation to invoicing;

2. Acting on behalf of the cargo 
owners;

3. Provision of required business 
information;

4. Preparation of documentation 
concerning transport documents 
including customs documents, 
or other documents related to 
the origin and character of the 
goods transported; and

5. Provision of maritime 
transport services including 
cabotage services by 
Vietnamese flagged vessels 
for the supply of integrated 
transport services. 

After 5 years from the date of 
accession, activities from (6) to 
(7) shall be allowed.

Decree 30/2014/NĐ-CP on conditions 
for sea shipping and sea shipping support 
service business
Article 1. Scope
1. This Decree provides: 
a) Conditions for sea shipping business; 
b) Conditions for sea shipping service 
business including shipping agency services, 
towage assistance services
Article 2. Regulated entities
This Decree applies for Vietnamese 
organizations and individuals, foreign 
organizations and individuals relating to 
sea shipping business and business of 
sea shipping agency service, sea shipping 
towage service in Vietnam. 
Article 4. Conditions for sea shipping 
business
Persons who are engaged in sea shipping 
business in Vietnam will have to establish 
enterprises for sea shipping business as 
prescribed by laws and will only be entitled 
to conduct sea shipping business after 
having been granted with Licenses for sea 
shipping business. 
 Article 5. Conditions for grant of Licenses 
for sea shipping business
1. Have registered sea shipping business.
2. Enterprises conducting sea shipping 
business must have professional units to 
perform tasks as follows: 
a) Control safety as prescribed by the 
International Safety Management Code – ISM 
Code in case of conducting sea shipping 
business on international routes; 
b) Maritime security as prescribed by the 
International Ship and Port Facility Security 
Code - ISPS Code in case of conducting sea 
shipping business on international routes; 
c) Use seagoing vessels and implement legal 
affairs in enterprises in accordance with 
legal provisions.

Particularly for inland sea 
transportation, although Vietnamese 
legislations are applied to only 
Vietnamese maritime vessels, FDI 
enterprises can still register for 
Vietnamese vessels, thus Vietnamese 
legislations are considered 
conforming to TPP and the level of 
market access is broader than that 
under WTO and EVFTA.
- About services relating to maritime 
transport
In principle, if only the perspectives of 
definitions are considered, Vietnamese 
legislations currently have inconsistent 
regulations on restrictions applied to 
foreign investors on the establishment 
of enterprises supplying services related 
to their maritime transport activities. 
Specifically, according to definitions, 
these activities can be categorized 
in the definition of “Shipping agent” 
(under Vietnam Maritime Code and 
Decree 30/2014/ND-CP) and also 
in “Transport agent” (under Decree 
140/2007/ND-CP). Decree 30/2014/
ND-CP only allows the establishment 
of joint ventures with foreign capital 
contribution not exceeding 49%, while 
under Decree 140/2007/ND-CP, from 
2014, there is no limitations on foreign 
capital contribution in joint ventures. 
However, the definition of transport 
agent under EVFTA is exactly the same 
as shipping agent under Vietnamese 
legislations and EVFTA has specific 
commitments for this sector (classified 
in to a specific category), thus it is 
speculated that this definition belongs 
to that of “transport agent” in Decree 
140/2007/ND-CP. 
Therefore, Vietnamese legislations 
(Decree 140/2007/ND-CP) are 
conforming with WTO, EVFTA but not 
to TPP.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

6. Acting on behalf of the 
company, organising the call of 
the ship or taking over cargoes 
when required;

7. Negotiate and sign contracts 
for road, rail, inland waterways 
transportation related to cargoes 
transported by the company.

 The number of joint ventures 
by foreign shipping companies 
will be limited to 5 companies 
upon accession. Three additional 
companies will be allowed 
every two years thereafter. 
After 5 years from the date of 
accession, no limitation on the 
number of jointventures.

Additional Commitments

The following services at the 
port are made available to 
international maritime transport 
suppliers on reasonable and 
non-discriminatory terms 
and conditions: 1. Pilotage; 
2. Towing and tug assistance; 
3. Provisioning, fuelling and 
watering 4. Garbage collecting 
and ballast waste disposal; 5. 
Port Captain’s/Harbour Master’s 
services; 6. Navigation aids; 7. 
Shore-based operational services 
essential to ship operations, 
including communications, 
water and electrical supplies; 8. 
Emergency repair facilities; 9. 
Anchorage, berth and berthing 
services; 10. Access to maritime 
agency services.79

3. Persons who are appointed to hold 
positions in charge of operating seagoing 
vessels must have bachelor degrees in one 
of maritime, foreign trade, commercial 
or economic specialties and must have at 
least 03 years of experience in the field of 
seagoing vessel operation. 

4. Persons who are appointed to hold 
positions in charge of safety or security 
management systems must have working 
experience at least 02 years in the 
management and use of seagoing vessels; 
must be trained, guided and granted with 
certificates in compliance with provisions.

5. Persons who are appointed to hold 
positions in charge of legal affairs in 
enterprises must have bachelor degrees 
in law speciality and must have working 
experience at least 02 years in legal field. 

6. Having capitals and other assets which 
are equal to at least 20 (twenty) billions 
Dong if conducting international sea shipping 
business and 05 (five) millions Dong if 
conducting inland sea shipping business. 

Article 12. Conditions in term of capital 
for foreign organizations, individuals 
providing sea shipping agency service
Foreign organizations, individuals are 
entitled to establish joint venture enterprises 
to provide sea shipping agency service, in 
which the percentage of capital contribution 
of foreign investors must not exceed 49% 
of the charter capital of joint venture 
enterprises. 

Recommendation
1.About maritime transportation 

No recommendations for any 
amendments of legislations on 
maritime transport.

If this sector is considered 
sensitive one which requires the 
priority for domestic investors, 
recommendations are (i) 
amending Decree 30/2014/ND-
CP to complement regulations on 
investment conditions applied 
to foreign investors in specific 
activities conforming with WTO 
commitment; and (ii) including these 
commitments in the List of directly 
applied commitments as TPP/EVFTA 
are ratified or in the Suggested 
Laws implementing TPP/EVFTA on 
investment.

2. About services related to transport 
as defined under WTO, EVFTA 
commitments

No recommendations for any 
amendments of legislations.

Clearly regulating in the Suggested 
Laws implementing TPP on granting 
unlimited market access for this 
sector is recommended.

79/  With respect to the access to and use of maritime agency services mentioned in the Additional Commitments column, where road, rail, inland waterways, coastal and inland shipping, and related auxiliary services are not otherwise fully covered in the schedule, a multimodal 
transport operator shall have the ability to access Vietnamese maritime agency services suppliers to rent, hire or charter trucks, railway carriages, or barges and related equipment, for the purpose of onward forwarding of international cargoes carried by sea.
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regarding conditions for engaging in 
logistic services business, and limitations 
on liability of logistic services business 
entities
Article 4.Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and 
managing information about transportation 
and storage of goods throughout the entire 
logistic process; activities being reprocessing 
of goods returned by clients, reprocessing 
of goods in storage and of out-of-date 
goods and redistribution of such goods; and 
activities being leasing out and hire purchase 
of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.
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Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
Law
3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 

Article 6. Business conditions applicable 
to entities engaging in logistic services 
relating to transportation
Any business entity engaging in logistic 
services relating to transportation as 
stipulated in article 4.2 of this Decree must 
satisfy the following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

 2. Compliance with the conditions applicable 
to transportation business as stipulated by 
the law of Vietnam.
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3. Foreign business entities engaging in 
logistic services business, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(a) In the case of business in maritime 
transportation services, a foreign business 
entity shall only be permitted to establish 
a fleet operating joint venture company 
as from year 2009 in which the capital 
contribution ratio of the foreign investor 
does not exceed 49%; and shall be 
permitted to establish an international sea 
transportation services joint venture in which 
the capital contribution ratio of the foreign 
investor does not exceed 51%, and this 
restriction shall terminate in year 2012;

Article 5.3.c:

In the case of business in transportation 
agency services, the foreign entity shall 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not 
exceed 51%, and as from year 2014 the 
establishment of a joint venture company 
shall not be restricted in terms of the capital 
contribution ratio of the foreign investor;
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No market access commitments 
in this sector

No reservation on non-
conforming measures in this 
sector

(d)   Maintenance and repair of vessels 
(CPC 8868*)

Limitation on market access

(3) Unbound, except joint venture can 
be established. Foreign equity in the 
joint venture shall not exceed 70%.

Limitation on national treatment

(3) None

Vietnam Maritime Code 2015

Article 45.  Ship building and repair 
establishments
1. Ship building and repair establishment 
refers to an enterprise which is established 
and operates under legal regulations and 
must meet the following conditions: 
a) Have appropriate facilities and equipment; 
have the production and business plan to 
meet the demands for construction and repair 
of different nature and size of ships;
b) Establish a supervision and quality control 
department in order to ensure that products 
must meet all quality, technical safety and 
environmental protection standards and 
requirements in accordance with laws and 
regulations;
c) Have an adequate number of personnel to 
meet production and business requirements; 
d) Have the plan to fire and explosion 
prevention, employment safety and 
sanitation, and the plan for environmental 
pollution prevention which have been 
approved in accordance with laws. 
2. The Minister of Transport shall adopt the 
national technical regulation applied to ship 
building and repair establishments. 
3. The People’s Committee at the provincial level 
shall, within their permitted functions, duties and 
powers, take responsibility to perform the state 
administration of operations of ship building and 
repair establishments located within its locality in 
accordance with prevailing regulations. 
4. The Ministry of Public Security, and 
the Ministry of Natural Resources and 
Environment, shall be responsible for 
cooperating with the Ministry of Transport in 
provision of detailed guidance on the plan 
for fire and explosion and environmental 
pollution prevention with respect to ship 
building and repair establishments. 
5. The Government shall provide detailed 
regulations of paragraph 1 of this Article.

Assessment
1. About the commitment

WTO: Vietnam has no market access 
commitment in maintenance and 
repair of vessels services

EVFTA: Vietnam just makes limited 
market access commitments, only 
permitting the form of joint ventures 
with foreign capital contribution 
not exceeding 70% without other 
commitments.

TPP: Vietnam offers unlimited market 
access in this sector. According to 
MFN principle under EVFTA, this 
commitment is also applicable to 
EVFTA related to the requirements 
of establishing enterprises (thus, 
Vietnam also offers unlimited access 
to EU under all forms of commercial 
presence, including 100% foreign-
invested enterprises and joint 
ventures without any limitations on 
foreign capital contribution).

2. About Vietnamese legislations 

Vietnamese legislations have no 
limitations for foreign investors 
in this sector (all requirements 
are generally applicable to all 
partners). It should be noted that the 
Maritime Code has no regulations 
on the precedence of applying 
international commitments if there 
exists any inconsistency between 
these commitments and domestic 
legislations. Therefore, in principle, 
Vietnam has offered unlimited 
market access for foreign investors 
in this sector, and conforming with 
WTO, EVFTA and TPP
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Decree 111/2016/NĐ-CP on conditions for 
licensing ship building, modification and 
repair services
 Article 4. General conditions
1. Ship building, modification and repair 
facilities are enterprises which are 
established and operate according to laws.

2. Ship building, modification and repair 
facilities shall comply with the conditions as 
prescribed in this Decree and other relevant 
law provisions.

Chapter II – Conditions for licensing ship 
building, modification and repair services

Article 5. Conditions on Technical 
personnel, quality inspectors, shipbuilders
Article 6. Conditions  on Facilities and 
equipment 
Article 7. Conditions on Labor hygiene and 
safety, fire prevention and fighting
Article 8. Conditions on Environmental 
protection
Article 9. Conditions on Quality control system
Chapter III – Conditions for licensing ship 
repair services
Article 10. Conditions on Technical personnel, 
quality inspectors, ship repairers
Article 11. Conditions on Facilities and 
equipment 
Article 12. Conditions on Labor hygiene and 
safety, fire prevention and fighting
Article 13. Conditions on Environmental 
protection 

Article 14. Conditions on Quality control 
system 

These article provides all general conditions 
for all entities, without discrimination 
between domestic and foreign entities.

Recommendation
No recommendations for any 
amendments of legislations.

If this sector is considered the one 
that foreign investors should be 
given priority, recommendations 
are (i) amending regulations 
under Law and Decree 111/2016/
ND-CP to complement investment 
conditions for foreign investors 
in this sector; (ii) including these 
commitments in the List of directly 
applied commitments under EVFTA; 
(iii) including the regulations on 
market access in this sector into the 
Suggested Law on implementing TPP 
(for example, a general regulation 
on unlimited market access for all 
services non-reserved)
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Decree 111/2016/NĐ-CP on conditions for 
licensing ship building, modification and 
repair services
 Article 4. General conditions
1. Ship building, modification and repair 
facilities are enterprises which are 
established and operate according to laws.

2. Ship building, modification and repair 
facilities shall comply with the conditions as 
prescribed in this Decree and other relevant 
law provisions.

Chapter II – Conditions for licensing ship 
building, modification and repair services

Article 5. Conditions on Technical 
personnel, quality inspectors, shipbuilders
Article 6. Conditions  on Facilities and 
equipment 
Article 7. Conditions on Labor hygiene and 
safety, fire prevention and fighting
Article 8. Conditions on Environmental 
protection
Article 9. Conditions on Quality control system
Chapter III – Conditions for licensing ship 
repair services
Article 10. Conditions on Technical personnel, 
quality inspectors, ship repairers
Article 11. Conditions on Facilities and 
equipment 
Article 12. Conditions on Labor hygiene and 
safety, fire prevention and fighting
Article 13. Conditions on Environmental 
protection 

Article 14. Conditions on Quality control 
system 

These article provides all general conditions 
for all entities, without discrimination 
between domestic and foreign entities.

Recommendation
No recommendations for any 
amendments of legislations.

If this sector is considered the one 
that foreign investors should be 
given priority, recommendations 
are (i) amending regulations 
under Law and Decree 111/2016/
ND-CP to complement investment 
conditions for foreign investors 
in this sector; (ii) including these 
commitments in the List of directly 
applied commitments under EVFTA; 
(iii) including the regulations on 
market access in this sector into the 
Suggested Law on implementing TPP 
(for example, a general regulation 
on unlimited market access for all 
services non-reserved)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Maritime Auxiliary Services  

- Container handling services  
(CPC 7411)80

Limitation on MA

(3) None, except that upon 
accession joint ventures with 
foreign capital contribution 
not exceeding 50% can be 
established. 

Limitation on NT

(3) None

Annex I
Services auxiliary to all modes 
of transport

Container handling services, 
except services provided at 
airports (CPC 7411)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
container handling services 
may not be supplied except 
through a joint venture or 
the purchase of shares in a 
Vietnamese enterprise, with 
foreign equity not exceeding 
50 per cent.

Maritime Auxiliary Services  

- Container handling services  (CPC 
7411) footnote 

Limitation on market access

(3) None, except that joint ventures 
with foreign capital contribution not 
exceeding 50% can be established.

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
law regarding conditions for engaging in 
logistic services business, and limitations on 
liability of logistic services business entities
Article 4 Classification of logistic services 
Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:
1. Principal logistic services, comprising:
(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;
(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;
(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;
(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage and 
of out of-date goods and redistribution of such 
goods; and activities being leasing out and hire 
purchase of containers.
2. Logistic services relating to transportation, 
comprising:
(a) Sea carriage services;
(b) Internal waterways carriage services;
(c) Aviation carriage services;
(d) Rail carriage services;
(dd) Road carriage services;
(e) Pipeline conduit services.

Assessment
1. About the commitment

WTO, EVFTA: Vietnam has the same 
level of market access commitments in 
this sector, under which Vietnam offers 
unlimited market access for foreign 
investors, however, only joint ventures 
with foreign capital contribution not 
exceeding 50% are permitted.

TPP: Vietnam has narrower extent of 
market access commitments, under 
which foreign investment in this sector 
may not be supplied except through a 
joint venture or the purchase of shares 
in a Vietnamese enterprise, with 
foreign equity not exceeding 50%.

2. About Vietnamese legislations

Vietnamese legislations currently 
allow foreign investment just under 
the form of joint ventures with 
foreign capital contribution not 
exceeding 50%.

Thus Vietnamese legislations are 
currently conforming with only TPP, 
not with WTO and EVFTA

It seems that Vietnam is understanding 
in the way of “unbound”, thus having 
these regulations immediately from 
2007, which shapes the way of 
negotiating TPP???

Recommendation
Depending on the way of understanding, 
recommendations could be:

- Either amending no legislations

- or amending Decree 140/2007

80/ Public utility concession or licensing procedures may apply in case of occupation of the public domain.
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3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. conditions for engaging in logistic 
services business applicable to principal 
logistic services Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(a) In the case of business in unloading 
goods, a foreign business entity shall only 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not exceed 
50%; 
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- Customs Clearance Services81

Limitation on MA

(3) None, except that upon 
accession joint ventures with 
foreign capital contribution 
not exceeding 51% can be 
established. After 5 years, joint 
ventures can be established 
with no foreign ownership 
limitation. 

Limitation on NT

(3) None

- Customs Clearance Services

Limitation on market access

(3) None, except that joint ventures 
can be established with no foreign 
ownership limitation. 

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
law regarding conditions for engaging in 
logistic services business, and limitations 
on liability of logistic services business 
entities
Article 4 Classification of logistic services 
Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:
1. Principal logistic services, comprising:
(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;
(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;
(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;
(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage and 
of outof-date goods and redistribution of such 
goods; and activities being leasing out and hire 
purchase of containers.
2. Logistic services relating to transportation, 
comprising:
(a) Sea carriage services;
(b) Internal waterways carriage services;
(c) Aviation carriage services;
(d) Rail carriage services;
(dd) Road carriage services;
(e) Pipeline conduit services.

Assessment
1. About the commitment

WTO and EVFTA: Vietnam has 
the same level of market access 
commitments on customs clearance 
services, under which until 2016, 
Vietnam has offered unlimited 
market access for foreign investors.

TPP: Vietnam reserves no rights to 
maintain or adopt any measure, thus 
it is understood that Vietnam has 
offered unlimited market access. 
According to MFN principle under 
EVFTA, this commitment under TPP is 
also applicable to investors related to 
establishment activity (no limitations 
on operation under WTO, EVFTA and 
TPP)

2. About Vietnamese legislations

Vietnamese regulations currently 
allow foreign investment in this 
sector only under the form of joint 
ventures without any limitations on 
foreign capital contribution

If WTO and EVFTA commitments are 
understood in the way as mentioned 
above, Vietnamese legislations are 
currently non-conforming with WTO, 
TPP and EVFTA.

Recommendation
Depending on the way of 
understanding, recommendations are 

-Either making no amendments of 
legislations

-or amending Decree 140/2007

81/ “Customs clearance services” (alternatively “customs house brokers’ services”) means activities consisting in carrying out on behalf of another party customs formalities concerning import, export or through transport of cargoes, whether this service is the main 
activity of the service provider or a usual complement of its main activity. * A commitment on this mode of delivery is not feasible
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3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. conditions for engaging in logistic 
services business applicable to principal 
logistic services Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when they 
also satisfy the following specific conditions:

(c) In the case of business in transportation 
agency services, the foreign entity shall 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not 
exceed 51%, and as from year 2014 the 
establishment of a joint venture company 
shall not be restricted in terms of the capital 
contribution ratio of the foreign investor;
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No market access commitments 
in this sector

No commitments on 
reservation of non-
conforming measures in this 
sector

- Maritime Agency Services 82       (CPC 
748*)

Limitation on market access

(3) Unbound, except joint venture can 
be established. Foreign equity in the 
joint venture shall not exceed 49%. 

Limitation on national treatment

(3) None

Vietnam maritime code 2015
Article 235.  Ship agent 
Ship agent refers to a kind of service related 
to the ship operating at ports which the 
person acting on behalf of the ship owner 
as an agent or the operator of the ship 
performs, including undertaking procedures 
for the ship’s entering and leaving the 
port; signing the contract for carriage, 
marine insurance contract, goods loading or 
unloading contract, charter-party, contract 
for employment of seafarers; signing and 
issuing bills of lading or equivalent transport 
documents; furnishing the ship with 
materials, fuel, food supplies, potable water; 
filing a sea protest; keeping in contact with 
the ship owner or operator; performing 
seafarer-related services; collecting and 
spending sums relating to ship operating 
activities; resolving any dispute regarding 
the contract for carriage or marine accidents 
as well as rendering other ship-related 
service. 

Decree 30/2014/NĐ-CP  on conditions for 
sea shipping and sea shipping support 
service business
Article 12. Conditions in term of capital 
for foreign organizations, individuals 
providing sea shipping agency service
Foreign organizations, individuals are 
entitled to establish joint venture enterprises 
to provide sea shipping agency service, in 
which the percentage of capital contribution 
of foreign investors must not exceed 49% 
of the charter capital of joint venture 
enterprises. 

Assessment
1. About the commitment

WTO: Vietnam makes no market 
access commitments in maritime 
agency services (in the Maritime 
Code, this service is equivalent to 
“shipping agent”)

EVFTA: Vietnam has broader market 
access commitments, but still 
limited, only under the form of 
joint ventures with foreign capital 
contribution not exceeding 49%.

TPP: Vietnam has no reservation 
of rights to any measure, thus has 
offered unlimited access. According 
to MFN principle under EVFTA related 
to establishment activity, market 
access commitment is also applicable 
to EU investors.

2. About Vietnamese legislations

Vietnam currently has regulations 
on offering market access to foreign 
investors in this sector under the 
form of joint ventures with foreign 
capital contribution not exceeding 
49%.

Thus Vietnamese legislations offer 
broader market access than that 
under WTO, but equal to that under 
EVFTA, and narrower than that under 
TPP

Therefore, Vietnamese legislations 
are conforming to WTO, EVFTA but 
non-conforming with TPP.

82/ Maritime agency services or ship agency is a service which the ship agent is authorized to undertake, in the name of the shipowner or the ship operator, to perform services connected with the ship’s operations at the port including arrangement of the ship’ 
entry and departure; concluding contracts of carriage, marine insurance contracts, contracts for cargo handling, charter parties, and recruitment agreements; issuing and signing bills of lading or similar documents; supplying stores, bunkers and provisions to the ship; 
submitting ship’s sea protests; communicating with the ship owner or the ship operator; arranging relevant services for ship crew; receiving and paying all amounts incident to the ship’s operation; handling claims arising from contracts of carriage and or marine 
accidents, and supplying other services in connection with the ship as required.



THE DETAILED REVIEW TABLE280

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Recommendation
No recommendations for any 
amendments of legislations.

Clearly regulating market access in 
this sector in the Suggested Laws on 
Implementing TPP on investment 
(under the form of general 
regulations which offer unlimited 
market access with non-reserved 
cases) are recommended

(Note: it is impossible to regulate 
direct application of TPP’s because 
TPP has no directly applied 
commitments, and it just follows 
the negative approach; it is also 
impossible to regulate direct 
application for EVFTA’s because 
its commitments just follow 
the principle of MFN, not direct 
application.
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- Container Station and Depot 
Services83 

Limitation on MA

(3) None, except that upon 
accession joint ventures with 
foreign capital contribution 
not exceeding 51% can be 
established. Seven years upon 
accession, none. 

Limitation on NT

(3) None

No commitments on 
reservation of non-
conforming measure in this 
sector

- Container Station and Depot Services

Limitation on market access

(3) None

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
law regarding conditions for engaging in 
logistic services business, and limitations on 
liability of logistic services business entities
Article 4 Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage and 
of outof-date goods and redistribution of such 
goods; and activities being leasing out and hire 
purchase of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.

Assessment
Vietnam has the same market access 
commitments under WTO, EVFTA and 
TPP, under which the country offers 
unlimited market access for foreign 
investors.

Vietnamese legislations have no 
limitations for foreign investors, thus 
conforming with WTO, TPP and EVFTA

Recommendation
No recommendations for any 
amendments of legislations.

83/ “Container station and depot services” means activities consisting in storing containers, whether in port areas or inland, with a view to their 
stuffing/stripping, repairing and making them available for shipments.
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3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. conditions for engaging in logistic 
services business applicable to principal 
logistic services Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(b) In the case of business in warehousing 
services, the foreign business entity shall 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not exceed 
51%; this restriction shall terminate in year 
2014;v
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B. Internal Waterways Transport  

(a) Passenger transport   (CPC 
7221)  

(b) Freight transport   (CPC 
7222)

Limitation on MA

(3) Upon accession, foreign 
service suppliers are permitted 
to provide services only through 
the establishment of joint 
ventures with Vietnamese 
partners in which the capital 
contribution of foreign side not 
exceeding 49% of total legal 
capital. 

Limitation on NT

(3) None

Annex I-20

Internal Waterways Transport  

Passenger transport (CPC 
7221) 

Freight transport (CPC 7222)

Obligations Concerned: 
National Treatment (Article 
9.4)

Level of Government: Central 

Measures: Decree No. 
140/2007/ND-CP dated 
5 September 2007 
Administrative measures 

Description: Investment 

Foreign investment to supply 
internal waterway transport 
services may not be supplied 
except through a joint 
venture with a Vietnamese 
partner or the purchase 
of shares in a Vietnamese 
enterprise, with foreign 
equity not exceeding 49 
percent.

B. Internal Waterways Transport  

(a) Passenger transport   (CPC 7221)  

(b) Freight transport   (CPC 7222)

Limitation on market access

(3) Foreign service suppliers are 
permitted to provide services only 
through the establishment of joint 
ventures with Vietnamese partners in 
which the capital contribution of foreign 
side not exceeding 51% of total legal 
capital. 

Limitation on national treatment

(3) None

Decree 110/2014/NĐ-CP on conditions for 
inland waterway transportation business
Article 2. Regulated entities
This Decree applies to organizations and 
individuals involved in the business of inland 
waterway transportation by inland waterway 
vessels (below referred to as vessels).

This Decree does not apply to organizations 
and individuals involved in inland waterway 
passenger transportation business within 
tourist resorts.

Article 5. General conditions

An inland waterway transportation 
business unit must fully meet the following 
conditions:

1. Having registered the inland waterway 
transportation business.

2. Vessels ensure technical safety and 
environmental protection under regulations 
and be suitable to business forms and plans.

3. Crewmen have professional diplomas or 
certificates under regulations. Crewmen fully 
meet health conditions under regulations of 
the Ministry of Health.

4. Crewmen and attendants have 
signed written labor contracts with the 
transportation business unit made according 
to the form issued by the Ministry of Labor, 
War Invalids and Social Affairs (except those 
who are owners of business households or 
parents, spouses or children of owners of 
business households).

5. Buying vessel owner’s civil liability 
insurance for passengers and third parties.

Assessment
Vietnam has the same commitments 
under WTO, EVFTA and TPP, which 
only allow foreign investors to 
establish joint ventures with foreign 
capital contribution not exceeding 
49%. Commitment in EVFTA is larger 
with 51%

Vietnamese legislations on 
investment conditions offer the 
market access at the same level thus 
in full compliance.

Recommendation
No recommendations for any 
amendments of legislations.
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Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
law regarding conditions for engaging in 
logistic services business, and limitations 
on liability of logistic services business 
entities
Article 4 Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and 
managing information about transportation 
and storage of goods throughout the entire 
logistic process; activities being reprocessing 
of goods returned by clients, reprocessing 
of goods in storage and of outof-date 
goods and redistribution of such goods; and 
activities being leasing out and hire purchase 
of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT285

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Decree 140/2007/NĐ-CP providing 
detailed regulations on the commercial 
law regarding conditions for engaging in 
logistic services business, and limitations 
on liability of logistic services business 
entities
Article 4 Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and 
managing information about transportation 
and storage of goods throughout the entire 
logistic process; activities being reprocessing 
of goods returned by clients, reprocessing 
of goods in storage and of outof-date 
goods and redistribution of such goods; and 
activities being leasing out and hire purchase 
of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

Article 6.  Business conditions applicable 
to entities engaging in logistic services 
relating to transportation 
Any business entity engaging in logistic 
services relating to transportation as 
stipulated in article 4.2 of this Decree must 
satisfy the following conditions:

3. Foreign business entities engaging in 
logistic services business, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(b) In the case of business in internal 
waterway transportation services, a foreign 
business entity shall only be permitted to 
establish a joint venture company in which 
the capital contribution ratio of the foreign 
investors does not exceed 49%;
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No market access commitments 
in this sector

No commitments on 
reservation of non-
conforming measure in this 
sector

Maintenance and repair of vessels (CPC 
8868*)

Limitation on market access

(3) Foreign service suppliers are 
permitted to provide services only 
through the establishment of joint 
ventures with Vietnamese partners, 
with foreign equity not exceeding 51%

Limitation on national treatment

(3) None

Law on inland waterway navigation 

Article 2. Regulated entities

This Law applies to organizations and 
individuals involved in inland waterway 
navigation activities.

In cases where international agreements 
which the Socialist Republic of Vietnam has 
signed or acceded to contain provisions 
different from those of this Law, the 
provisions of such international agreements 
shall apply.

Article 27.  Establishments that build, 
transform and/or repair vessels

1. Establishments that build, transform and/
or repair vessels subject to registry under the 
provisions of Clause 1, Article 26 of this Law 
must fully satisfy the conditions prescribed 
by the Government.

2. When building, transforming or 
repairing vessels subject to registry, the 
establishments must comply with the 
quality, technical safety standards and as 
well as design dossiers already approved 
by registry offices. In the course of building, 
they must be subject to inspection and 
supervision by registry offices regarding 
quality, technical safety and environmental 
protection standards.

Decree 24/2015/NĐ-CP guiding  Law on 
inland waterway navigation 

Article 6. Conditions of establishment  of 
producing, conversing and repairing/ 
recovering vehicles 

Assessment
1. About the commitment

Vietnam has no commitments on 
maintenance and repair of vessels 
under WTO, offers limited access 
(only allowing joint ventures with 
foreign capital contribution not 
exceeding 51%) under EVFTA and 
grants unlimited market access under 
TPP (according to MFN principle 
under EVFTA, this commitment 
under TPP is also applicable to EU 
investors).

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations for foreign investors 
in this sector, all regulations are 
generally applied to all subjects. 
Thus, Vietnamese legislations are 
conforming with WTO, EVFTA and TPP

Recommendation
In principle, no recommendations 
for any amendments of legislations 
are made

If it is considered that domestic 
investors should be given priority in 
this sector, recommendations are: 
(i) clearly regulating investment 
conditions for foreign investors in 
related documents and (ii) including 
commitments related to this issue 
under TPP (the principle of unlimited 
market access for non-reserved 
services) and EVFTA (List of EVFTA’s 
directly applied commitments)
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No market access commitments 
in this sector

No commitments on 
reservation of non-
conforming measure in this 
sector

Maintenance and repair of vessels (CPC 
8868*)

Limitation on market access

(3) Foreign service suppliers are 
permitted to provide services only 
through the establishment of joint 
ventures with Vietnamese partners, 
with foreign equity not exceeding 51%

Limitation on national treatment

(3) None

Law on inland waterway navigation 

Article 2. Regulated entities

This Law applies to organizations and 
individuals involved in inland waterway 
navigation activities.

In cases where international agreements 
which the Socialist Republic of Vietnam has 
signed or acceded to contain provisions 
different from those of this Law, the 
provisions of such international agreements 
shall apply.

Article 27.  Establishments that build, 
transform and/or repair vessels

1. Establishments that build, transform and/
or repair vessels subject to registry under the 
provisions of Clause 1, Article 26 of this Law 
must fully satisfy the conditions prescribed 
by the Government.

2. When building, transforming or 
repairing vessels subject to registry, the 
establishments must comply with the 
quality, technical safety standards and as 
well as design dossiers already approved 
by registry offices. In the course of building, 
they must be subject to inspection and 
supervision by registry offices regarding 
quality, technical safety and environmental 
protection standards.

Decree 24/2015/NĐ-CP guiding  Law on 
inland waterway navigation 

Article 6. Conditions of establishment  of 
producing, conversing and repairing/ 
recovering vehicles 

Assessment
1. About the commitment

Vietnam has no commitments on 
maintenance and repair of vessels 
under WTO, offers limited access 
(only allowing joint ventures with 
foreign capital contribution not 
exceeding 51%) under EVFTA and 
grants unlimited market access under 
TPP (according to MFN principle 
under EVFTA, this commitment 
under TPP is also applicable to EU 
investors).

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations for foreign investors 
in this sector, all regulations are 
generally applied to all subjects. 
Thus, Vietnamese legislations are 
conforming with WTO, EVFTA and TPP

Recommendation
In principle, no recommendations 
for any amendments of legislations 
are made

If it is considered that domestic 
investors should be given priority in 
this sector, recommendations are: 
(i) clearly regulating investment 
conditions for foreign investors in 
related documents and (ii) including 
commitments related to this issue 
under TPP (the principle of unlimited 
market access for non-reserved 
services) and EVFTA (List of EVFTA’s 
directly applied commitments)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply; 

đ)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;
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C. Air Transport Services C. Air Transport Services 

(a) Sales and marketing air 
products services

Limitation on MA

(3) Airlines are permitted to 
provide service in Vietnam 
through their ticketing offices or 
agents in Vietnam. 

Limitation on NT

(3) None

No commitments on 
reservation of non-
conforming measure in this 
sector

(a) Sales and marketing air products 
services

Limitation on market access

(3) Airlines are permitted to provide 
service in Vietnam through their 
ticketing offices or agents in Vietnam

Limitation on national treatment

(3) None

The Vietnam civil aviation law
Article 2. Regulated entities
1.  Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in Vietnam.
Article 3.  Application of laws
3.  When a treaty to which Vietnam is 
a contracting party contains provisions 
different from those of this Law, the 
provisions of that treaty shall apply.
Article 123.  Conditions and procedures for 
opening representative offices and ticket 
sale offices of foreign airlines
1. A foreign airline may open representative 
offices or ticket sale offices in Vietnam when 
meeting the following conditions:
a/ Having been established and operating 
by the law of the state in which the airline is 
headquartered;
b/ The right to legal control rests with the 
state in which the airline is headquartered. 
2. A foreign airline wishing to open 
representative offices or ticket sale offices 
shall send a dossier to the Ministry of 
Transport. Such a dossier comprises:
a/ An application for a permit for the opening 
of a representative office or ticket sale office;
b/ Document certifying the airline’s legal 
person status and its operation charter;
c/ Written certification of the conditions 
specified in Clause 1 of this Article, issued by 
competent authorities of the state in which 
the airline is headquartered, except for 
airlines which have been granted the right 
to scheduled air carriage to Vietnam;
d/ Papers certifying the right to use the 
house where the representative office or 
ticket sale office is to be based;
e/ Forms of tickets expected to be sold or 
delivered in Vietnam.

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA in this sector, 
under which Vietnam only allows 
foreign airlines to provide service 
in Vietnam through their ticketing 
offices or agents in Vietnam. 

Vietnam reserves no rights to any 
measure related to this sector 
under TPP, thus it is understood that 
Vietnam has committed to offer 
unlimited market access for TPP 
investors (according to MFN principle 
under EVFTA, this commitment is also 
applicable to EU investors)

Vietnamese legislations regulate 
that foreign airlines are permitted 
to establish ticketing offices or 
agents in Vietnam if meeting 
all listed requirements, without 
any requirements on investment 
conditions. With these regulations, 
Vietnam in fact does not limit the 
rights of establishing commercial 
presence under other forms to 
perform this service.

Therefore, in principle, Vietnamese 
legislations are conforming to WTO, 
EVFTA and TPP.

Recommendation
No recommendations for any 
amendments of legislations.
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C. Air Transport Services C. Air Transport Services 

(a) Sales and marketing air 
products services

Limitation on MA

(3) Airlines are permitted to 
provide service in Vietnam 
through their ticketing offices or 
agents in Vietnam. 

Limitation on NT

(3) None

No commitments on 
reservation of non-
conforming measure in this 
sector

(a) Sales and marketing air products 
services

Limitation on market access

(3) Airlines are permitted to provide 
service in Vietnam through their 
ticketing offices or agents in Vietnam

Limitation on national treatment

(3) None

The Vietnam civil aviation law
Article 2. Regulated entities
1.  Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in Vietnam.
Article 3.  Application of laws
3.  When a treaty to which Vietnam is 
a contracting party contains provisions 
different from those of this Law, the 
provisions of that treaty shall apply.
Article 123.  Conditions and procedures for 
opening representative offices and ticket 
sale offices of foreign airlines
1. A foreign airline may open representative 
offices or ticket sale offices in Vietnam when 
meeting the following conditions:
a/ Having been established and operating 
by the law of the state in which the airline is 
headquartered;
b/ The right to legal control rests with the 
state in which the airline is headquartered. 
2. A foreign airline wishing to open 
representative offices or ticket sale offices 
shall send a dossier to the Ministry of 
Transport. Such a dossier comprises:
a/ An application for a permit for the opening 
of a representative office or ticket sale office;
b/ Document certifying the airline’s legal 
person status and its operation charter;
c/ Written certification of the conditions 
specified in Clause 1 of this Article, issued by 
competent authorities of the state in which 
the airline is headquartered, except for 
airlines which have been granted the right 
to scheduled air carriage to Vietnam;
d/ Papers certifying the right to use the 
house where the representative office or 
ticket sale office is to be based;
e/ Forms of tickets expected to be sold or 
delivered in Vietnam.

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, EVFTA in this sector, 
under which Vietnam only allows 
foreign airlines to provide service 
in Vietnam through their ticketing 
offices or agents in Vietnam. 

Vietnam reserves no rights to any 
measure related to this sector 
under TPP, thus it is understood that 
Vietnam has committed to offer 
unlimited market access for TPP 
investors (according to MFN principle 
under EVFTA, this commitment is also 
applicable to EU investors)

Vietnamese legislations regulate 
that foreign airlines are permitted 
to establish ticketing offices or 
agents in Vietnam if meeting 
all listed requirements, without 
any requirements on investment 
conditions. With these regulations, 
Vietnam in fact does not limit the 
rights of establishing commercial 
presence under other forms to 
perform this service.

Therefore, in principle, Vietnamese 
legislations are conforming to WTO, 
EVFTA and TPP.

Recommendation
No recommendations for any 
amendments of legislations.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. The Ministry of Transport shall consider 
and decide whether to grant permits for the 
opening of representative offices or ticket 
sale offices to foreign airlines within seven 
working days after the date of receipt of 
complete dossiers stated in Clause 2 of this 
Article. 

4. Foreign airlines applying for permits for 
the opening of representative offices or 
ticket sale offices shall pay a fee.

5. The permit for the opening of a 
representative office or ticket sale office 
granted to a foreign airline shall be revoked 
in the following cases:

a/ Failing to meet the conditions specified in 
Clause 1 of this Article;

b/ Failing to commence operation within 
twelve months from the date of grant of the 
permit;

c/ Ceasing the sale of tickets for twelve 
consecutive months;

d/ Operating for improper purposes or in 
contravention of the contents of the permit;

e/ Committing acts of cheating customers;

f/ Seriously breaching regulations on 
air carriage business or operation of the 
computerized booking system;

g/ In case of necessity to guarantee 
Vietnamese airlines’ right to open similar 
representative offices or ticket sale offices 
in the state in which the foreign airlines are 
based.

Article 125. (Annulled)
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(b) Computer reservation 
services

Limitation on MA

(1) None, except the foreign 
service supplier must use public 
telecommunication network 
under the management of 
Vietnam telecommunication 
authority. (2) None, except as 
indicated in Mode 1. (3) None, 
except as indicated in Mode 1. 

Limitation on NT

(3) None

No commitments on 
reservation of non-
conforming measure in this 
sector

(b) Computer reservation services

Limitation on market access

(1) None, except the foreign 
service supplier must use public 
telecommunication network under 
the management of Vietnam 
telecommunication authority. (2) None, 
except as indicated in Mode 1. (3) None, 
except as indicated in Mode 1. 

Limitation on national treatment

(3) None

The Vietnam civil aviation law
Article 2. Regulated entities
1. Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in 
Vietnam.

Article 3.  Application of laws

3. When a treaty to which Vietnam is 
a contracting party contains provisions 
different from those of this Law, the 
provisions of that treaty shall apply.

Article 126.  Computerized booking systems 

1. Computerized booking system is a 
computerized system supplying information 
on flight schedules, the situation of seats 
on flights and air carriage freights, through 
which the booking of seats on flights is 
affected.

2. An enterprise dealing in a computerized 
booking system shall abide by the following 
principles:

a/ Equality and non-discrimination among 
service users;

b/ Users shall not be forced to use its 
services or equipment only;

c/ The display of information on the 
computer monitor on flight schedules, the 
situation of seats on flights and air carriage 
freights must be complete, fair and non-
discriminatory;

d/ Service charges must be set on the basis 
of reasonable costs and applied to all users 
without discrimination;

e/ Customers’ personal information shall 
be kept secret, unless upon request of 
competent state agencies.

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO and EVFTA, under 
which the country offers unlimited 
market access for foreign service 
suppliers under the conditions that 
these suppliers must use public 
telecommunication network under 
the management of Vietnam 
telecommunication authority. 

Vietnam offers unlimited access 
in this sector under TPP (the MFN 
principle regarding “establishment” 
under EVFTA is not applied because 
limitations under EVFTA are currently 
only related to “operation”)

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations for foreign investors 
in this sector (only have general 
regulations on investment 
conditions). Therefore, Vietnam has 
offered unlimited access, which is 
broader than that under WTO, EVFTA 
and conforming to that under TPP.

Recommendation
In principle, no recommendations for 
any amendments of legislations are 
made.
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(c) Maintenance and repair of 
aircraft (CPC 8868**)

Limitation on MA

(3) Upon accession, joint-
ventures are permitted with 
the capital contribution of 
foreign side not exceeding 
51%. After 5 years from the 
date of accession, 100% foreign 
invested enterprises shall be 
allowed. 

Limitation on NT

(3) None

No commitments on 
reservation of non-
conforming measure in this 
sector

(c) Maintenance and repair of aircraft 
(CPC 8868**)

Limitation on market access

(3) Foreign service suppliers may 
provide services through joint ventures 
with Vietnamese partners or 100% 
foreign-invested enterprises

Limitation on national treatment

(3) None

Decree 92/2016/NĐ-CP providing for 
conditional business sectors or activities in 
the civil aviation industry

Article 15. Eligibility requirements for 
airport or airdrome service business
1. Airport or airdrome services shall include:

a) Passenger terminal operation services;

b) Airfield operation services;

c) Air cargo terminal or warehouse operation 
services;

d) Aviation fuel supply services;

dd) Ground engineering and commercial 
services;

e) Airline catering services;

g) Aviation equipment repair and 
maintenance services;

h) Aviation engineering services;

i) Aviation security services.

2. Air service enterprises shall be entitled to 
provide air services referred to in Clause 1 
of this Article after obtaining the license for 
airport or airdrome service supply, unless 
otherwise stipulated by Clause 3 and 4 of 
this Article. 

3. Airfield operation services shall be 
provided by airport enterprises or any 
organization in the exercise of authority 
delegated by the Ministry of Transport to 
manage airport infrastructure. 

4. Aviation security services shall be 
provided by the aviation security control 
force which is organized in accordance with 
Article 195 of the Law on Vietnam Civil 
Aviation.

Assessment
1. About the commitment

under WTO: Vietnam has market 
access commitments for foreign 
investment under only 02 forms, 
which are 100% foreign-invested 
enterprises and joint ventures with 
foreign capital contribution not 
exceeding 51%.

EVFTA: Vietnam commits to offer 
market access for foreign investors 
under 02 forms: joint ventures (no 
limitations on capital contribution) 
and 100% foreign-invested 
enterprises.

TPP: Vietnam commits to grant 
unlimited market access (without 
any reservations)

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations for foreign investors in 
this sector. Therefore, Vietnamese 
legislations grant the market access 
broader than that under WTO and 
EVFTA, and equivalent to that under 
TPP, thus in full compliance with all 3 
agreements.

Recommendation
No recommendations for any 
amendments of legislations.
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Article 16. Licensing requirements for 
airport, airdrome service business
1. Conform to the detailed plan of an airport, 
airdrome, and correspond with the capacity 
of airport or airdrome infrastructure.

2. An enterprise applying for a license for 
airport, airdrome service business must 
satisfy the following requirements:

a) Have its organizational machinery that 
ensure that supply of relevant airport, 
airdrome services complies with legislative 
regulations on civil aviation;

b) Employ staff members that achieve 
appropriate licenses or certificates and 
comply with professional requirements 
concerning airport, airdrome operations in 
accordance with laws on civil aviation; 

c) Conform to technical requirements, 
regulations and standards concerning 
aviation safety and security, fire and 
explosion prevention, and environmental 
protection in accordance with laws on civil 
aviation and other relevant laws;

d) Satisfy requirements concerning capital as 
stipulated by Article 17 hereof.

Article 17. Requirements concerning capital
1. The minimum amount of capital required 
for establishment and maintenance of an 
airport, airdrome service enterprise shall 
comply with the following regulations:

a) Passenger terminal operation services: 
VND 30 billion;

b) Air cargo terminal or warehouse operation 
services: VND 30 billion;

c) Aviation fuel supply services: VND 30 billion.

2. As for enterprises providing passenger 
terminal, air cargo terminal operation, fuel 
supply, ground engineering and commercial, 
and airfield operation services, foreign 
equity participation shall not exceed 30% of 
the charter capital of these enterprises.
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No market access commitments 
trong in this sector

Annex II-6
Sector: Transport Services

Sub-Sector: Air-transport 
related services

Obligations Concerned: 
National Treatment (Article 
9.4 and 10.3) Most-Favoured-
Nation Treatment (Article 
9.5 and Article 10.4) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to:

(a) specialty air services 
(except for commercial flight 
training);

(b) ground handling; and

(c) airport operation services.

(e)   Ground-handling services, 
excluding aircraft servicing and cleaning, 
surface transport, airport management 
and air service navigation

Limitation on market access

(3) Unbound. 5 years after Vietnam 
allows private suppliers access to an 
airport or terminal, foreign service 
suppliers are permitted to provide 
services to such airport or terminal 
only through the establishment of joint 
ventures with Vietnamese partners, 
with foreign equity not exceeding 49%. 
3 years thereon, this capital limitation 
shall be 51%. Categories of activities 
depend on the size of the airport. The 
number of service suppliers in each 
airport can be limited, due to available 
space constraints. For greater certainty, 
Vietnam reserves the rights to consider 
the authorization and/or licensing of the 
above-mentioned joint-venture(s) based 
on the following considerations, among 
others: (i) the net socio-economic 
benefits that the EU investor(s) can 
generate, including but not limited to 
their long-term commitments, capacity 
building and technology transfer for 
Vietnam, their prior contribution to 
Vietnam’s economy; (ii) their financial 
capability and relevant experience; and 
(iii) possible impact of Vietnam national 
security and defence. 

The private access to the sector 
mentioned above means the 
authorization for the participation of at 
least one Vietnamese 100% privately 
owned company or one joint-venture 
in which Vietnam’s private capital 
contribution accounts for at least 51%.

The Vietnam civil aviation law
Article 2. Regulated entities
1. Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in 
Vietnam.

Article 3.  Application of laws

3. When a treaty to which Vietnam is 
a contracting party contains provisions 
different from those of this Law, the 
provisions of that treaty shall apply.

Decree 92/2016/NĐ-CP providing for 
conditional business sectors or activities 
in the civil aviation industry
Article 15. Eligibility requirements for 
airport or airdrome service business
1. Airport or airdrome services shall include:

a) Passenger terminal operation services;

b) Airfield operation services;

c) Air cargo terminal or warehouse operation 
services;

d) Aviation fuel supply services;

dd) Ground engineering and commercial 
services;

e) Airline catering services;

g) Aviation equipment repair and 
maintenance services;

h) Aviation engineering services;

i) Aviation security services.

2. Air service enterprises shall be entitled to 
provide air services referred to in Clause 1 
of this Article after obtaining the license for 
airport or airdrome service supply, unless 
otherwise stipulated by Clause 3 and 4 of 
this Article. 

A. About ground-handling services
Assessment
1. About the commitment Vietnam has 
no commitment under WTO and TPP in 
ground-handling services.
Vietnam commits to give limited market 
access in this sector under EVFTA (excluding 
some services such as aircraft servicing 
and cleaning, surface transport…), under 
which 5 years after the date of entry into 
force of EVFTA, EU investors are allowed to 
participate in the market under the forms 
of joint ventures with maximum foreign 
capital contribution of 49%-51% based 
on each schedule. The activities and the 
number of joint ventures are restricted 
according to the licences issued by 
Vietnamese authority and based on listed 
criteria. According to MFN principle under 
TPP, this commitment under EVFTA is also 
applicable to TPP investors.
2. About Vietnamese legislations
Vietnam currently offers market access 
in this sector at the levels as follows:
-For certain services (passenger terminal 
operation, air cargo terminal operation, 
aviation fuel supply, ground commercial 
engineering services, and airfield operation 
services): joint ventures with foreign 
capital contribution not exceeding 30% 
shall be permitted. Therefore, Vietnamese 
legislations have the market access broader 
than that under WTO and TPP but non-
conforming with that under EVFTA.
-For other aviation services in airport and 
airdrome: in text, there is no regulations; 
in logic, there is no limitations on the 
forms of investment or foreign capital 
contribution (because Decree 16/2016/
ND-CP has clear regulations on related 
services, thus the remaining services are 
understood in the way that there are no 
conditions rather than no regulations). 
Therefore, in this case, Vietnamese 
legislations have offered unlimited market 
access without any limitations and thus 
conforming to WTO, EVFTA and TPP.
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Limitation on national treatment

(3) None, except: Any transfer of 
foreign capital in the joint ventures 
shall be subject to prior approval of 
Vietnam’s relevant authorities. The 
relevant Vietnamese partner(s) in joint 
ventures shall have first refusal right 
in such transfers. For greater certainty, 
the commitments in this sector do 
not preclude Vietnam, with respect to 
significant socio-economic projects (e.g. 
infrastructure) that require a license by 
or concession agreement with Vietnam, 
from taking action, on terms not 
inconsistent with this Agreement, to: (i) 
require prior consent to the transfer of 
a license or concession; (ii) prohibit the 
transfer of a license or concession to a 
national or enterprise of a country that 
is not an EU Member State on the date 
hereof; or (iii) require its prior consent 
to the transfer of control of a licensee or 
concessionaire. 

3. Airfield operation services shall be 
provided by airport enterprises or any 
organization in the exercise of authority 
delegated by the Ministry of Transport to 
manage airport infrastructure. 

4. Aviation security services shall be 
provided by the aviation security control 
force which is organized in accordance with 
Article 195 of the Law on Vietnam Civil 
Aviation.

Article 16. Licensing requirements for 
airport, airdrome service business
1. Conform to the detailed plan of an airport, 
airdrome, and correspond with the capacity 
of airport or airdrome infrastructure.

2. An enterprise applying for a license for 
airport, airdrome service business must 
satisfy the following requirements:

a) Have its organizational machinery that 
ensure that supply of relevant airport, 
airdrome services complies with legislative 
regulations on civil aviation;

b) Employ staff members that achieve 
appropriate licenses or certificates and 
comply with professional requirements 
concerning airport, airdrome operations in 
accordance with laws on civil aviation; 

c) Conform to technical requirements, 
regulations and standards concerning 
aviation safety and security, fire and 
explosion prevention, and environmental 
protection in accordance with laws on civil 
aviation and other relevant laws;

d) Satisfy requirements concerning capital as 
stipulated by Article 17 hereof.

Recommendation
In principle, there is no need for any 
amendments of legislations, but only 
the need for the inclusion of this 
commitment in the List of directly 
applied commitments under EVFTA.
If this sector is considered sensitive one, 
recommendations are (i) amending 
relevant Law on Aviation to clearly 
regulate investment conditions applied 
to foreign investors and (ii) including this 
commitment in the List of directly applied 
commitments under EVFTA. 
B. About special airline services 
(except commercial training 
services), ground-handling services 
except those mentioned in A, airport 
management services
Assessment
Vietnam has no market access 
commitments under WTO, EVFTA 
and TPP in these services. Therefore, 
Vietnam maintains all rights to make 
regulations relating to this issue.
Vietnam has offered unlimited access 
in these services (for some services 
listed in Article 15.1 but not in Article 
17.2 under Decree 92/2016/ND-CP) or 
allowed foreign investors to establish 
joint ventures with foreign capital 
contribution not exceeding 30% (for 
some services listed in Article 15.1 and 
Article 17.2 under Decree 92/2016/
ND-CP) and made no regulations on 
services not belonging to these 2 cases.
In any cases, Vietnamese legislations are 
conforming with WTO, TPP and EVFTA
Recommendation
No recommendations for any 
amendments of legislations.
However, to ensure transparency, 
amending Decree 92/2016/ND-CP to 
complement regulations on services which 
are covered under TPP commitments but 
not listed in Article 15.1 under Decree 
92/2016/ND-CP is recommended (to clarify 
the mechanism applied to these services)
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Limitation on national treatment

(3) None, except: Any transfer of 
foreign capital in the joint ventures 
shall be subject to prior approval of 
Vietnam’s relevant authorities. The 
relevant Vietnamese partner(s) in joint 
ventures shall have first refusal right 
in such transfers. For greater certainty, 
the commitments in this sector do 
not preclude Vietnam, with respect to 
significant socio-economic projects (e.g. 
infrastructure) that require a license by 
or concession agreement with Vietnam, 
from taking action, on terms not 
inconsistent with this Agreement, to: (i) 
require prior consent to the transfer of 
a license or concession; (ii) prohibit the 
transfer of a license or concession to a 
national or enterprise of a country that 
is not an EU Member State on the date 
hereof; or (iii) require its prior consent 
to the transfer of control of a licensee or 
concessionaire. 

3. Airfield operation services shall be 
provided by airport enterprises or any 
organization in the exercise of authority 
delegated by the Ministry of Transport to 
manage airport infrastructure. 

4. Aviation security services shall be 
provided by the aviation security control 
force which is organized in accordance with 
Article 195 of the Law on Vietnam Civil 
Aviation.

Article 16. Licensing requirements for 
airport, airdrome service business
1. Conform to the detailed plan of an airport, 
airdrome, and correspond with the capacity 
of airport or airdrome infrastructure.

2. An enterprise applying for a license for 
airport, airdrome service business must 
satisfy the following requirements:

a) Have its organizational machinery that 
ensure that supply of relevant airport, 
airdrome services complies with legislative 
regulations on civil aviation;

b) Employ staff members that achieve 
appropriate licenses or certificates and 
comply with professional requirements 
concerning airport, airdrome operations in 
accordance with laws on civil aviation; 

c) Conform to technical requirements, 
regulations and standards concerning 
aviation safety and security, fire and 
explosion prevention, and environmental 
protection in accordance with laws on civil 
aviation and other relevant laws;

d) Satisfy requirements concerning capital as 
stipulated by Article 17 hereof.

Recommendation
In principle, there is no need for any 
amendments of legislations, but only 
the need for the inclusion of this 
commitment in the List of directly 
applied commitments under EVFTA.
If this sector is considered sensitive one, 
recommendations are (i) amending 
relevant Law on Aviation to clearly 
regulate investment conditions applied 
to foreign investors and (ii) including this 
commitment in the List of directly applied 
commitments under EVFTA. 
B. About special airline services 
(except commercial training 
services), ground-handling services 
except those mentioned in A, airport 
management services
Assessment
Vietnam has no market access 
commitments under WTO, EVFTA 
and TPP in these services. Therefore, 
Vietnam maintains all rights to make 
regulations relating to this issue.
Vietnam has offered unlimited access 
in these services (for some services 
listed in Article 15.1 but not in Article 
17.2 under Decree 92/2016/ND-CP) or 
allowed foreign investors to establish 
joint ventures with foreign capital 
contribution not exceeding 30% (for 
some services listed in Article 15.1 and 
Article 17.2 under Decree 92/2016/
ND-CP) and made no regulations on 
services not belonging to these 2 cases.
In any cases, Vietnamese legislations are 
conforming with WTO, TPP and EVFTA
Recommendation
No recommendations for any 
amendments of legislations.
However, to ensure transparency, 
amending Decree 92/2016/ND-CP to 
complement regulations on services which 
are covered under TPP commitments but 
not listed in Article 15.1 under Decree 
92/2016/ND-CP is recommended (to clarify 
the mechanism applied to these services)

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 17. Requirements concerning 
capital
1. The minimum amount of capital required 
for establishment and maintenance of an 
airport, airdrome service enterprise shall 
comply with the following regulations:

a) Passenger terminal operation services: 
VND 30 billion;

b) Air cargo terminal or warehouse operation 
services: VND 30 billion;

c) Aviation fuel supply services: VND 30 
billion.

2. As for enterprises providing passenger 
terminal, air cargo terminal operation, fuel 
supply, ground engineering and commercial, 
and airfield operation services, foreign 
equity participation shall not exceed 30% of 
the charter capital of these enterprises. 

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified in 
Vietnam’s WTO Schedule of commitments and 
other international agreements on investment, 
if investment conditions applied to foreign 
investors are already provided for in Vietnam’s 
law, such Vietnam’s law shall apply; 

đ)  With regard to sectors and sub-sectors 
excluded from commitments or not specified in 
Vietnam’s WTO Schedule of commitments and 
other international agreements on investment, 
if investment conditions applied to foreign 
investors are also not provided for in Vietnam’s 
law, the investment registration authority 
shall consult with the Ministry of Planning and 
Investment and relevant Ministries;
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No market access commitments 
in this sector

Annex II - 6
Sector: Transport Services

Sub-Sector: Air-transport 
related services

Obligations Concerned: 
National Treatment (Article 
9.4 and 10.3) Most-Favoured-
Nation Treatment (Article 
9.5 and Article 10.4) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to:

(a) specialty air services 
(except for commercial flight 
training);

(b) ground handling; and

(c) airport operation services.

In-flight meal serving services

Limitation on market access

(3) Foreign service suppliers are 
permitted to provide services only 
through the establishment of joint 
ventures with Vietnamese partners, 
with foreign equity not exceeding 49%. 

Limitation on national treatment

(3) None

The Vietnam civil aviation law
Article 2. Regulated entities
1. Vietnamese organizations and individuals 
and foreign organizations and individuals 
engaged in civil aviation activities in Vietnam.
Article 3.  Application of laws
3. When a treaty to which Vietnam is 
a contracting party contains provisions 
different from those of this Law, the 
provisions of that treaty shall apply
Decree 92/2016/NĐ-CP providing for 
conditional business sectors or activities 
in the civil aviation industry
Article 15. Requirements for airport or 
airdrome service business
1. Airport or airdrome services shall include:
a) Passenger terminal operation services;
b) Airfield operation services;
c) Air cargo terminal or warehouse operation 
services;
d) Aviation fuel supply services;
dd) Ground engineering and commercial 
services;
e) Airline catering services;
g) Aviation equipment repair and 
maintenance services;
h) Aviation engineering services;
i) Aviation security services.
2. Air service enterprises shall be entitled to 
provide air services referred to in Clause 1 of 
this Article after obtaining the license for airport 
or airdrome service supply, unless otherwise 
stipulated by Clause 3 and 4 of this Article. 
3. Airfield operation services shall be 
provided by airport enterprises or any 
organization in the exercise of authority 
delegated by the Ministry of Transport to 
manage airport infrastructure. 
4. Aviation security services shall be provided 
by the aviation security control force which is 
organized in accordance with Article 195 of the 
Law on Vietnam Civil Aviation.

A. If in-flight meal serving services 
do not belong to group a,b,c of TPP 
commitments listed in Annex II-6
Assessment
1. About the commitment

Vietnam has no commitments under 
WTO about in-flight meal serving 
services, thus reserves the right to 
adopt and maintain any measure 
related to this sector.

Vietnam commits to grant limited 
market access under EVFTA, under 
which EU investors are permitted to 
participate in this sector only under 
the form of joint ventures with foreign 
capital contribution not exceeding 49%

Vietnam has offered unlimited 
market access under TPP. According 
to MFN principle under EVFTA about 
establishment, this commitment is 
also applied to EVFTA investors.

2. About Vietnamese legislations

Vietnamese legislations have offered 
unlimited access, thus broader than 
WTO, EVFTA and conforming with TPP

Recommendation
In principle, no recommendations 
for any amendments of legislations 
are made

However, to make use of WTO 
commitment to maintain the 
market to Vietnamese investors, 
recommendations are:

-Amending Decree 92/2016/ND-CP 
to clearly state that Vietnam has not 
allowed foreign investors to perform 
these services.

-Including this commitment in the 
List of directly applied commitments 
in the Suggested Law implementing 
EVFTA and TPP on investment.
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 Article 16. Licensing requirements for 
airport, airdrome service business
1. Conform to the detailed plan of an airport, 
airdrome, and correspond with the capacity 
of airport or airdrome infrastructure.

2. An enterprise applying for a license for 
airport, airdrome service business must 
satisfy the following requirements:

a) Have its organizational machinery that 
ensure that supply of relevant airport, 
airdrome services complies with legislative 
regulations on civil aviation;

b) Employ staff members that achieve 
appropriate licenses or certificates and 
comply with professional requirements 
concerning airport, airdrome operations in 
accordance with laws on civil aviation; 

c) Conform to technical requirements, 
regulations and standards concerning 
aviation safety and security, fire and 
explosion prevention, and environmental 
protection in accordance with laws on civil 
aviation and other relevant laws;

d) Satisfy requirements concerning capital as 
stipulated by Article 17 hereof.

Article 17. Requirements concerning 
capital
1. The minimum amount of capital required 
for establishment and maintenance of an 
airport, airdrome service enterprise shall 
comply with the following regulations:

a) Passenger terminal operation services: 
VND 30 billions;

b) Air cargo terminal or warehouse operation 
services: VND 30 billions;

c) Aviation fuel supply services: VND 30 
billions.

B. If in-flight meal serving services 
belong to one of a,b,c groups in 
TPP commitment listed in Annex 
II – 6
1. About the commitment

Vietnam has no market access 
commitment for this sector under 
WTO and TPP, and limited market 
access under EVFTA, under which 
only joint ventures with foreign 
capital contribution not exceeding 
49% are permitted.

2. About Vietnamese legislations

Vietnam has offered unlimited 
market access in this sector, thus 
conforming to WTO, TPP and EVFTA.

Recommendation
No recommendations for any 
amendments of legislations.
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2. As for enterprises providing passenger 
terminal, air cargo terminal operation, fuel 
supply, ground engineering and commercial, 
and airfield operation services, foreign 
equity participation shall not exceed 30% of 
the charter capital of these enterprises. 

Decree 118/2015/NĐ-CP guiding Law on 
Investment
Article 10. Implementation of regulations 
on investment conditions applied to foreign 
investors

2. Rules for applying investment conditions 
to foreign investors

c) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply; 

đ)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registration 
authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries;
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No market access commitments 
in this sector

Annex I
Air Transportation, including 
domestic and international air 
transportation services

Obligations Concerned: 
National Treatment (Article 
9.4) Senior Management and 
Boards of Directors (Article 
9.11)

Description: Investment 

Aggregate foreign capital 
contribution or equity is 
restricted to no more than 30 
per cent of chartered capital 
or shares of a Vietnamese 
airline. A Vietnamese 
individual or legal person 
who is not a foreign invested 
enterprise must hold the 
largest percentage of 
chartered capital or shares in 
the airline. 

At least two-thirds of the total 
members of the executive 
board of a foreign invested 
airline established in Vietnam 
must be Vietnamese. The 
Director General (or Director) 
and the legal representative 
of a foreign invested airline 
established in Vietnam must 
be Vietnamese.

No commitment on market access in 
this sector

Decree 92/2016/NĐ-CP providing for 
conditional business sectors or activities in 
the civil aviation industry
Article 5. Eligibility requirements for air 
transport service business
1. Conform to the air transport development plan.
2. Meet requirements concerning plans to 
ensure availability of aircraft for operations, 
organizational machinery, capital, business 
plans and product development tactics 
referred to in Article 6, 7, 8, 9 hereof.
3. Obtain an air transport business license 
issued by the Ministry of Transport according 
to the Prime Minister’s permission.
4. Regulations laid down in this Chapter shall 
not apply to training, coaching or mentoring 
services provided to crew members, and 
coaches. 
 Article 6. Requirements concerning plans 
to ensure availability of aircraft for 
operations
General conditions without discrimination 
between domestic and foreign investor.
Article 7. Requirements concerning 
organizational machinery
3. Appoint the legal representative of an 
airline who must be a Vietnamese national.
4. With regard to foreign-invested enterprises, 
the number of foreign members shall not 
exceed one third of total membership 
participating in the management board. The 
management board shall be composed of:
a) Director General (Director), Deputy Director 
General (Deputy Director); 
b) Chief accountant;
c) Persons taking charge of specific activities, 
such as safety management system; 
aircraft operations; aircraft maintenance; 
aircrew training; ground handling; product 
development; marketing and selling of air 
transport services.

Assessment
Vietnam has not committed to offer 
market access to air transportation 
services under WTO and EVFTA

Vietnam commits to offer limited 
market access under TPP in this 
sector, under which only joint 
ventures with foreign capital 
contribution not exceeding 30% are 
permitted, the largest percentage 
of chartered capital or shares must 
be held by Vietnamese investors, 
two-thirds of the total members 
of the executive board must be 
Vietnamese. 

Vietnamese legislations currently 
have the same extent of market 
access as that under TPP.

Therefore, Vietnamese legislations 
are conforming with WTO, EVFTA 
and TPP

Recommendation
No recommendations for any 
amendments of legislations.
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 Article 8. Requirements concerning 
capital
3. A foreign-invested airline must conform to 
the following requirements: 

a) Foreign ownership shall not exceed 30% 
of the charter capital;

b) There is at least one Vietnamese natural 
or legal entity owning the highest share of 
charter capital. In cases where a Vietnamese 
legal entity has foreign investment capital, 
the foreign share of equity participation shall 
not exceed 49% of the charter capital of that 
entity. 

4. Transfer of shares, portions of equity 
participation from airlines that do not 
have foreign investment capital to foreign 
investors shall be allowed only after 02 
years from the date of issuance of a license 
for air transport service business.

In order to apply for such transfer, an airline 
must submit an application for transfer of 
shares or portions of equity participation 
to foreign investors to the Civil Aviation 
Authority of Vietnam, including the 
following information: transferee investor, 
transfer conditions, the number of shares, 
portions of equity participation; aircraft fleet 
development plans, business plans and 
developmental strategies, as referred to in 
Clause 1 Article 9 hereof (where applicable). 

Within a maximum of 05 working days 
of receipt of such application, the Civil 
Aviation Authority of Vietnam shall submit 
an evaluation report to the Ministry of 
Transport. 

Within a maximum of 05 working days 
of receipt of such report, the Ministry 
of Transport shall consider and send a 
notification of approval or refusal to 
applicants and expressly state reasons 
therefor. 
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No market access commitments 
in this sector

Annex II - 8
River Ports, Sea Ports and 
Airports Construction, 
operation and management

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3) Most-
Favoured-Nation Treatment 
(Article 9.5 and Article 10.4) 
Performance Requirements 
(Article 9.10) Senior 
Management and Boards of 
Directors (Article 9.11) Local 
Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services 

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
construction, operation and 
management of river ports, 
sea ports and airports. This 
entry shall not be invoked to 
nullify the commitments set 
out in Vietnam’s Annex I.

No commitment on market access in 
this sector

Decree 92/2016/NĐ-CP
Article 13. eligibility requirements for 
airport or airdrome business
1. The Minister of Transport shall consent 
to the policy on investment in airport 
or airdrome business with respect to 
establishment of an airport enterprise, 
transfer of shares, portions of equity 
participation held by an airport enterprise to 
a foreign investor. 

2. A license for airport or airdrome business 
shall be granted if requirements stated in 
Article 14 hereof are satisfied.

Article 14. Eligibility requirements for 
issuance of a license for airport business
1. Have business plans and developmental 
tactics which include the followings:

a) Staff members must achieve appropriate 
licenses or certificates and comply with 
professional requirements concerning airport 
operations in accordance with laws on civil 
aviation; 

b) Necessary equipment or facilities must 
be provided to ensure aviation safety and 
security in accordance with laws on civil 
aviation.

2. Conform to capital requirements as 
follows:

a) The minimum level of capital required for 
establishment and maintenance of an airport 
enterprise with respect to domestic airport 
business shall be VND 100 billion; with 
respect to international airport business shall 
be VND 200 billion;

b) Foreign ownership shall not exceed 30% 
of the charter capital.

Assessment
1. About the commitment

Vietnam has no commitments 
related to sea ports, river ports and 
airport/airdrome services under WTO, 
TPP and EVFTA.

2. About Vietnamese legislations 
Vietnamese legislations on airdrome 
have offered market access for 
foreign investors under the form of 
joint ventures with foreign capital 
contribution not exceeding 30%. 
Therefore, Vietnamese legislations 
are broader and in full compliance 
with commitments.

Vietnamese legislations on river 
ports and sea ports have no clear 
regulations on investment and 
business conditions in this sector 
but only require the procedures of 
obtaining approval of competent 
authorities. In principle, as Vietnam 
reserves the right to adopt or 
maintain any measure related to 
this sector, then for whatever is 
regulated, Vietnamese legislations 
are conforming to commitments.

Recommendation
No recommendations for any 
amendments of legislations.

However, to ensure transparency, 
amending related Vietnamese 
legislations to clearly regulate 
investment and business conditions 
in sea ports, river ports (domestic 
inland waterways) services is 
recommended
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Law on inland waterway navigation
Article 13.  Article 13. Inland port and wharf
1. The inland port is defined as follows:
a) The inland port is a system of works built for 
vehicles and ship to anchor, load and unload 
goods, embark and disembark passengers and 
carry out other supporting services. The inland 
port has its port land area and port waters.
The port land area is limited for the 
construction of quay, warehouse, open 
storage, workshop, head office, services 
facility, transportation, communication, 
electricity and system, installation of 
equipment and other ancillary works.
Port waters are limited for establishment of 
waters in front of quay, manoeuvring area, 
berthing, zone of transhipment, load-lowering 
zone and storm shelter;
b) Inland waterway port includes general 
port, goods port, passenger port, special use 
port and is classified into port of type I, type 
II and type III.
2. Inland wharf is a separate and small-size 
works, including the land area and waters in 
front of wharf for the vehicles to berth, load 
and unload goods, embark and disembark 
passengers and carry out other supporting 
services. The inland wharf includes goods wharf, 
passenger wharf, general wharf, cross-river 
passenger wharf and special-use wharf.
3. The construction of inland port and wharf 
must consist with the development planning of 
infrastructure of inland waterway transport and 
comply with relevant regulations of law.
Organizations or individuals wishing to build 
inland port and wharf must be approve in 
writing of the competent state management 
agency of inland waterway transport.
4. Minister of Transport, Minister of Defence, 
Minister of Public Security shall, based on the 
size and scope of influence of inland waterway 
port under their management, provide for the 
criteria of port classification, announce the list of 
inland waterway ports; technical decentralization, 
technical standards for inland waterway ports 
and standards of inland wharves.
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Law on inland waterway navigation
Article 13.  Article 13. Inland port and wharf
1. The inland port is defined as follows:
a) The inland port is a system of works built for 
vehicles and ship to anchor, load and unload 
goods, embark and disembark passengers and 
carry out other supporting services. The inland 
port has its port land area and port waters.
The port land area is limited for the 
construction of quay, warehouse, open 
storage, workshop, head office, services 
facility, transportation, communication, 
electricity and system, installation of 
equipment and other ancillary works.
Port waters are limited for establishment of 
waters in front of quay, manoeuvring area, 
berthing, zone of transhipment, load-lowering 
zone and storm shelter;
b) Inland waterway port includes general 
port, goods port, passenger port, special use 
port and is classified into port of type I, type 
II and type III.
2. Inland wharf is a separate and small-size 
works, including the land area and waters in 
front of wharf for the vehicles to berth, load 
and unload goods, embark and disembark 
passengers and carry out other supporting 
services. The inland wharf includes goods wharf, 
passenger wharf, general wharf, cross-river 
passenger wharf and special-use wharf.
3. The construction of inland port and wharf 
must consist with the development planning of 
infrastructure of inland waterway transport and 
comply with relevant regulations of law.
Organizations or individuals wishing to build 
inland port and wharf must be approve in 
writing of the competent state management 
agency of inland waterway transport.
4. Minister of Transport, Minister of Defence, 
Minister of Public Security shall, based on the 
size and scope of influence of inland waterway 
port under their management, provide for the 
criteria of port classification, announce the list of 
inland waterway ports; technical decentralization, 
technical standards for inland waterway ports 
and standards of inland wharves.
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Article 69. Management of activities of inland 
waterway ports and landing stages
1. Inland waterway ports and landing stages may 
operate when they ensure the prescribed criteria 
and are so permitted by competent authorities.
2. Investors of inland waterway ports or landing 
stages shall directly operate them, or lease 
their operation.
3. Cargo loading and unloading as well 
as passenger service businesses at inland 
waterway ports or landing stages are 
conditional businesses. 
4. The Transport Minister shall prescribe the 
management of activities of inland waterway 
ports and landing stages and decentralize such 
management, except for the case prescribed in 
Clause 5 of this Article.
5. The Defense Minister, the Public Security 
Minister and the Fisheries Minister shall, within 
the scope of their respective tasks and powers, 
prescribe the management of activities of 
inland waterway ports and landing stages 
engaged on defense and security tasks, fishing 
ports and wharves.
6. The provincial-level People’s Committee 
presidents shall organize the management of 
activities of cross-river passenger landing stages 
as well as inland waterway ports and landing 
stages decentralized to them for management.
Vietnam Maritime Code
Article 73. Seaport
1. Seaport refers to an area enclosing port land 
and water areas of which infrastructure facilities 
are constructed and equipment necessary for 
incoming and outgoing ships is installed in order 
to load or unload goods, embark or disembark 
passengers as well as to render other services. A 
seaport may include one or two port terminals. A 
port terminal includes one or a lot of wharves. 
Offshore oil port refers to a facility constructed and 
installed at the offshore oil production area for the 
ship to enter or leave for loading and unloading of 
cargoes and rendering of other services. 
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2. Port infrastructure includes wharves, an area 
of water facing against wharves, warehouses, 
storage yards, facilities, work offices, service 
establishments, traffic, communications, 
electricity and water supply systems which 
are engineered and installed at fixed positions 
within a port land area and an area of water. 
3. An area or region of water includes pilot 
embarkation and disembarkation area, 
phytosanitary inspection area, turning basin, 
anchorage area, transhipment area and storm 
shelter area within a port water area.
4. Military port, fishing port and inland port and 
port terminal located within a port water area 
shall be subject to the state administration for 
maritime safety and security, fire and explosion 
protection and environmental pollution 
prevention under the provisions of this Code and 
other relevant laws and regulations.
Article 83. Investment in construction, 
management and operation of seaports 
and navigational channels
1. Investment in construction of seaports and 
navigational channels must be consistent 
with the plan for development of seaports 
and navigational channels in accordance with 
this Code and other provisions of laws on 
investment, construction and other relevant 
legal regulations.
2. Domestic or foreign organizations or 
individuals shall be allowed to invest in 
construction of seaports or navigational 
channels in accordance with laws. 
Organizations or individuals investing in 
construction of seaports or navigational 
channels shall decide the modality of 
management and operation of seaports and 
navigational channels.
3. Before approving an investment project, 
a competent authority must obtain a written 
consent from the Ministry of Transport. 
4. Organizations or individuals investing in 
construction of seaports, port terminals and 
wharves shall decide the proper management 
and operation modality which must be 
consistent with laws and regulations. 
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2. Port infrastructure includes wharves, an area 
of water facing against wharves, warehouses, 
storage yards, facilities, work offices, service 
establishments, traffic, communications, 
electricity and water supply systems which 
are engineered and installed at fixed positions 
within a port land area and an area of water. 
3. An area or region of water includes pilot 
embarkation and disembarkation area, 
phytosanitary inspection area, turning basin, 
anchorage area, transhipment area and storm 
shelter area within a port water area.
4. Military port, fishing port and inland port and 
port terminal located within a port water area 
shall be subject to the state administration for 
maritime safety and security, fire and explosion 
protection and environmental pollution 
prevention under the provisions of this Code and 
other relevant laws and regulations.
Article 83. Investment in construction, 
management and operation of seaports 
and navigational channels
1. Investment in construction of seaports and 
navigational channels must be consistent 
with the plan for development of seaports 
and navigational channels in accordance with 
this Code and other provisions of laws on 
investment, construction and other relevant 
legal regulations.
2. Domestic or foreign organizations or 
individuals shall be allowed to invest in 
construction of seaports or navigational 
channels in accordance with laws. 
Organizations or individuals investing in 
construction of seaports or navigational 
channels shall decide the modality of 
management and operation of seaports and 
navigational channels.
3. Before approving an investment project, 
a competent authority must obtain a written 
consent from the Ministry of Transport. 
4. Organizations or individuals investing in 
construction of seaports, port terminals and 
wharves shall decide the proper management 
and operation modality which must be 
consistent with laws and regulations. 
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E. Rail Transport Services  

(a) Passenger transportation   
(CPC 7111)  

(b) Freight transportation   (CPC 
7112)

Limitation on MA

(3) Unbound except: Foreign 
suppliers are permitted to 
provide freight transport 
services through the 
establishment of joint ventures 
with Vietnamese partners in 
which the capital contribution of 
foreign side not exceeding 49% 
of the total legal capital. 

Limitation on NT

(3) Unbound

Annex I – 21

Rail Transport Services

Passenger transportation (CPC 
7111) 

Freight transportation (CPC 
7112)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
rail freight transport services 
may not be supplied except 
through a joint venture or 
the purchase of shares in a 
Vietnamese enterprise, with 
foreign equity not exceeding 
49 per cent. 

Foreign investment to supply 
passenger rail transport 
services is not permitted.

E. Rail Transport Services  

(a) Passenger transportation   (CPC 
7111)  

(b) Freight transportation   (CPC 7112)

Limitation on market access

(3) Unbound except: Foreign suppliers 
are permitted to provide freight 
transport services through the 
establishment of joint ventures with 
Vietnamese partners in which the 
capital contribution of foreign side not 
exceeding 49% of the total legal capital. 

Limitation on national treatment

(3) Unbound

Decree 140/2007/NĐ-CP providing detailed 
regulations on the commercial Law regarding 
conditions for engaging in logistic services 
business, and limitations on liability of logistic 
services business entities
Article 4. Classification of logistic services 
Logistic services as stipulated in article 233 of the 
Commercial Law shall be classified as follows:
 2. Logistic services relating to transportation, 
comprising:
(a) Sea carriage services;
(b) Internal waterways carriage services;
(c) Aviation carriage services;
(d) Rail carriage services;
(dd) Road carriage services;
(e) Pipeline conduit services.
Article 6. Business conditions applicable to 
entities engaging in logistic services relating 
to transportation 
Any business entity engaging in logistic 
services relating to transportation as 
stipulated in article 4.2 of this Decree must 
satisfy the following conditions:
1. The enterprise must have lawful business 
registration in accordance with the law of Vietnam.
2. Compliance with the conditions applicable 
to transportation business as stipulated by the 
law of Vietnam.
3. Foreign business entities engaging in logistic 
services business, in addition to satisfying the 
conditions stipulated in clause 2 of this article, 
shall only be permitted to engage in logistic 
services business when they also satisfy the 
following specific conditions:
(d) In the case of rail transportation business 
services, a foreign business entity shall only be 
permitted to establish a joint venture company 
in which the capital contribution ratio of the 
foreign investor may not exceed 49%; 

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, TPP and EVFTA, which 
only allow to offer market access in 
rail freight transportation services 
under the form of joint ventures 
with foreign capital contribution not 
exceeding 49%, but do not permit 
the market access in passenger 
transportation services.

2. About Vietnamese legislations

Decree 140/2007/ND-CP has 
given market access in rail freight 
transportation services only under 
the form of joint ventures with 
foreign capital access not exceeding 
49%.

However, Decree 14/2015/ND-CP 
instructing the Railway Law has no 
limitations on investment conditions 
in rail transport services (including 
passenger and freight). In principle, 
the Decree which was issue later has 
higher level of validity, which means 
Vietnam has offered unlimited 
market access. 

Therefore, Vietnamese legislations 
are conforming under WTO, TPP and 
EVFTA.

Recommendation
No recommendations for any 
amendments of legislations.
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Law on railway 
Article 5.- Railway development policies
1. The State concentrates investment in the 
development of national railway and urban 
railway infrastructures towards modernity.
2. The State encourages domestic and foreign 
organizations and individuals to invest in, do 
business with, railway infrastructures and railway 
transport; to participate in bidding for provision of 
railway public-utility products and/or services.
3. The State ensures the environment for fair 
competition without discrimination; protect the 
legitimate rights and interests of organizations and 
individuals of all economic sectors participating in 
railway investment and business.
 Article 75. Safety certificate
General requirement for all entities operating 
railway transportation.
Article 78. Principles for train operation 
controlling
Train operation controlling must observe the 
following principles:
1. Being concentrated and unified; compliant 
with the publicized train operation timetables, 
process, regulations;
2. Ensuring safe and smooth railway 
communications and transport according to 
train operation timetables;
3. Being non-discriminatory between railway 
business enterprises.
Article 89. Railway transport business
1. Railway transport business shall cover the 
business in transportation of passengers, 
luggage and cargo luggage and cargo 
transportation on railways.
2. Railway transport business enterprises shall 
be allowed to use railway infrastructures and be 
provided with railway traffic services only when 
they fully satisfy the following conditions:
a) Having railway transport business 
registration certificates;
b) Possessing safety certificates;
c) Having contracts on the provision of railway 
communications and transport-controlling 
services by railway communications and 
transport-controlling organizations.
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Decree 14/2015/NĐ-CP detailing and 
guiding the implementation of a number of 
articles of The Railway Law

Article 8. Forms of, and general conditions 
on, railway business

1. Railway business covers the following 
forms:

a/ Railway infrastructure business;

b/ Railway transport business;

c/ Cargo handling at railway stations, cargo 
yards;

d/ Cargo storage and preservation business 
at railway stations;

dđ/ Railway transport means manufacture, 
assembly, modification or restoration 
business; 

e/ Railway transport agency service 
business;

g/ Cargo forwarding service business.

2. Railway business is a conditional one. 
Enterprises and cooperatives (below 
collectively referred to as enterprises) 
engaged in railway business must satisfy the 
following general conditions:

a/ Being set up under Vietnamese law;

b/ Having business registration suitable to 
the business line;

c/ Having equipment and material bases 
suitable to the business line.



THE DETAILED REVIEW TABLE308

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

 Article 10. Railway transport business 
conditions

Railway transport enterprises must fully 
satisfy the following conditions:

1. The conditions prescribed in Clause 2, 
Article 8 of this Decree.

2. Possessing safety certificate as provided in 
Article 75 of the Railway Law.

3. Railway traffic means must be fully 
accompanied with registration certificate 
and valid quality standard, technical safety 
and environmental protection inspection 
certificate.

4. Having contracts on provision of railway 
transport services with railway transport 
administration organizations.

5. Persons assigned to take the prime 
responsibility for technical management 
of transport exploitation must possess 
university degree and have at least 3 (three) 
years’ experience in railway transport 
exploitation.

6. For passenger railway transport 
enterprises and dangerous goods railway 
transport enterprises, apart from the 
conditions prescribed in Clauses 1, 2, 3 ,4 
and 5 of this Article, they must possess 
insurance contracts as provided by the 
insurance law.

7. For urban railway transport business, apart 
from the conditions prescribed in Clauses 1, 
2, 3, 4, 5 and 6 of this Article, enterprises 
must also have plans on organization of 
train operation to ensure safe, regular train 
operation according to the promulgated 
timetables.



REVIEWING VIETNAM LEGAL FRAMEWORK AGAINST WTO, EVFTA AND TPP COMMITMENTS ON SERVICES MARKET ACCESS FOR FOREIGN INVESTMENT309

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

F. Road Transport Services  

(a) Passenger transportation   
(CPC 7121+7122)  

(b) Freight transportation   (CPC 
7123)

Limitation on MA

(3) None, except: Upon 
accession, foreign service 
suppliers are permitted to 
provide passenger and freight 
transport services through 
business cooperation contracts 
or jointventures with the capital 
contribution of foreign side not 
exceeding 49%. After 3 years 
from the date of accession, 
subject to the needs of the 
market84, joint-ventures with 
foreign capital contribution 
not exceeding 51% may be 
established to provide freight 
transport services. One hundred 
% of joint-venture’s drivers shall 
be Vietnamese citizen. 

Limitation MA

(3) None

Annex I - 22
Road Transport Services

Passenger transportation (CPC 
7121 and 7122) 

Freight transportation (CPC 
7123)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
road passenger and freight 
transport services may not 
be supplied except through 
a business cooperation 
contract, a joint-venture or 
the purchase of shares in a 
Vietnamese enterprise, with 
foreign equity not exceeding 
49 per cent. In the case 
of road freight transport 
services, subject to the needs 
of the market, the foreign 
equity limitation may be 
raised to but shall not exceed 
51 per cent. 100 per cent of 
joint venture drivers shall be 
Vietnamese citizens.

F. Road Transport Services  

(a) Passenger transportation   (CPC 
7121+7122)  

(b) Freight transportation   (CPC 7123)

Limitation on market access

(3) None, except: Foreign service 
suppliers are permitted to provide 
passenger and freight transport 
services through business cooperation 
contracts or joint-ventures with the 
capital contribution of foreign side not 
exceeding 49%. Subject to the needs of 
the market, joint-ventures with foreign 
capital contribution not exceeding 
51% may be established to provide 
freight transport services. One hundred 
% of joint-venture’s drivers shall be 
Vietnamese citizen

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP 
providing detailed regulations on the 
commercial Law regarding conditions for 
engaging in logistic services business, and 
limitations on liability of logistic services 
business entities
Article 4 Classification of logistic services 
Logistic services as stipulated in article 233 of the 
Commercial Law shall be classified as follows: 
2. Logistic services relating to transportation, 
comprising:
(a) Sea carriage services;
(b) Internal waterways carriage services;
(c) Aviation carriage services;
(d) Rail carriage services;
(dd) Road carriage services;
(e) Pipeline conduit services.
Article 6.  Business conditions applicable to 
entities engaging in logistic services relating 
to transportation 
Any business entity engaging in logistic 
services relating to transportation as 
stipulated in article 4.2 of this Decree must 
satisfy the following conditions:
1. The enterprise must have lawful business 
registration in accordance with the law of Vietnam.
2. Compliance with the conditions applicable 
to transportation business as stipulated by the 
law of Vietnam.
3. Foreign business entities engaging in logistic 
services business, in addition to satisfying the 
conditions stipulated in clause 2 of this article, 
shall only be permitted to engage in logistic 
services business when they also satisfy the 
following specific conditions:
(dd) In the case of business in road 
transportation services, a foreign business 
entity shall be permitted to establish a 
joint venture company in which the capital 
contribution ratio of the foreign investor does 
not exceed 49%; and this restriction shall be 
51% as from year 2010;

Assessment
1. About the commitment

Vietnam has the same commitments 
under WTO, TPP and EVFTA, under 
which the country only offers market 
access in road passenger and freight 
transportation services under the form 
of business cooperation contracts or 
joint ventures with foreign capital 
contribution not exceeding 49%; for 
road freight transportation services, 
depending on the assessment of 
market demand, this percentage of 
capital contribution can be raised up to 
the maximum of 51%. All drivers must 
be Vietnamese citizens.

2. About Vietnamese legislations

Vietnamese legislations have 
offered market access in road freight 
transportation services at the extent 
of only allowing joint ventures with 
foreign capital contribution not 
exceeding 51% (no regulations on 
business cooperation contracts is 
speculated that there is no limitation) 
without any requirement on the 
assessment of market demand as 
reserved under the commitments.

Vietnamese legislations have no 
limitations on investment conditions 
in road passenger transportation 
services (only have general 
regulations appliable to all subjects). 
In principle, it means that Vietnam 
has offered unlimited market access.

Therefore, Vietnamese legislations are 
conforming with WTO, TPP and EVFTA.

Recommendation
No recommendations for any 
amendments of legislations.

84/  The criteria taken into account are among others: creation of new jobs; positive foreign currency balance; introduction of advanced technology, including management skill; reduced industrial pollution; professional training for Vietnamese workers; etc
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Law on road traffic 2008
Article 64.  Road transportation activities
1. Road transportation activities include 
non-commercial road transportation and 
commercial road transportation. Commercial 
road transportation is a conditional business as 
presented by law.
2. Commercial road transportation includes 
commercial passenger transportation and 
commercial cargo transportation.
3. Road transportation activities must be in 
line with the road transportation planning 
and transportation route network.
Article 67.  Conditions for commercial 
transportation by car
1. Enterprises, cooperatives and households 
conducting commercial transportation by car 
must fully meet the following conditions:
a/ Making registration for commercial 
transportation by car under law;
b/ Ensuring the quantity, quality and use life 
of vehicles suitable to the business form; 
fitting travel monitoring devices on their 
vehicles according to the Government’s 
regulations;
c/ Ensuring the number of drivers and 
attendants suitable to the business plan 
and signing written labor contracts with 
them; attendants working on vehicles must 
be trained in transportation business skills 
and traffic safety; it is forbidden to employ 
drivers who are banned from driving under 
law;
d/ Persons who directly manage 
transportation activities of enterprises and 
cooperatives must possess transportation 
qualifications;
e/ Owning a parking lot suitable to the size of 
enterprise, cooperative or household, ensuring 
requirements of order, safely, fire and explosion 
prevention and fight, and environmental 
sanitation.
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Law on road traffic 2008
Article 64.  Road transportation activities
1. Road transportation activities include 
non-commercial road transportation and 
commercial road transportation. Commercial 
road transportation is a conditional business as 
presented by law.
2. Commercial road transportation includes 
commercial passenger transportation and 
commercial cargo transportation.
3. Road transportation activities must be in 
line with the road transportation planning 
and transportation route network.
Article 67.  Conditions for commercial 
transportation by car
1. Enterprises, cooperatives and households 
conducting commercial transportation by car 
must fully meet the following conditions:
a/ Making registration for commercial 
transportation by car under law;
b/ Ensuring the quantity, quality and use life 
of vehicles suitable to the business form; 
fitting travel monitoring devices on their 
vehicles according to the Government’s 
regulations;
c/ Ensuring the number of drivers and 
attendants suitable to the business plan 
and signing written labor contracts with 
them; attendants working on vehicles must 
be trained in transportation business skills 
and traffic safety; it is forbidden to employ 
drivers who are banned from driving under 
law;
d/ Persons who directly manage 
transportation activities of enterprises and 
cooperatives must possess transportation 
qualifications;
e/ Owning a parking lot suitable to the size of 
enterprise, cooperative or household, ensuring 
requirements of order, safely, fire and explosion 
prevention and fight, and environmental 
sanitation.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

2. Only enterprises and cooperatives may 
conduct commercial passenger transportation 
along fixed routes, commercial passenger 
transportation by bus or by taxi, and must fully 
meet the following conditions:
a/ The conditions specified in Clause 1 of this Article;
b/ Having a section in charge of traffic safety 
conditions;
c/ Registering passenger transportation service 
quality standards with a competent agency and 
publicizing them.
3. Only enterprises and cooperatives may conduct 
commercial cargo transportation by container and 
must fully meet the conditions specified in Clause 
1 and Point b, Clause 2, of this Article.

Decree 86/2014/NĐ-CP on business and 
conditions for transportation business by auto
Article 2. Subjects of application
This Decree applies to business organizations 
and individuals or involved in transport 
business by auto.

Article 13. General conditions for 
transport business by auto
The transport business units must have all of 
the conditions as follows:

1. Registration of transport business by auto 
as prescribed by law.

2. Vehicles must ensure the number and 
quality to be consistent with business forms, 
namely:

a) There must be sufficient number of 
vehicles upon transport business activities 
under the approved business plan; the 
vehicles must belong to the transport 
business units or legal use right under 
the contract of the transport business 
unit with the financial leasing institutions 
or organizations and individuals having 
functions of property leasing as prescribed 
by law.
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Where the registered auto belong to the 
cooperative member, there must be service 
contract between members with cooperative 
in which the cooperative has the rights, 
responsibility and obligations to manage, 
use and operate autos which belong to the 
cooperative members.

b) Auto must ensure technical safety and 
environmental protection;

c) Auto must be installed the route 
monitoring equipment under the provisions 
in Article 14 of this Decree.

3. Driver and service personnel on auto:

a) Driver is not the person whose practice is 
prohibited as prescribed by law;

b) Driver and service personnel must have 
a written labor contract with the transport 
business unit under the form of the Ministry 
of Labour - Invalids and Social Affairs 
(except in case they are owners of business 
household or parents, spouse or children of 
the owners of business household

c) Service personnel must be trained about 
profession and regulations of law on transport 
activities as prescribed by the Ministry of 
Transport. The service personnel on the tourism 
auto must also be trained about tourism 
profession as prescribed by law on tourism.

4. The transport operator must have 
professional qualification in transport from 
the intermediate level or above or college 
or higher education of economic or technical 
majors and continuous work time at 
transport units from 03 years or more.

5. Parking place: The transport business 
unit must have parking place in accordance 
with the business plan and ensure the 
requirements for traffic safety, fire and 
explosion prevention and environmental 
sanitation as prescribed by law.
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Where the registered auto belong to the 
cooperative member, there must be service 
contract between members with cooperative 
in which the cooperative has the rights, 
responsibility and obligations to manage, 
use and operate autos which belong to the 
cooperative members.

b) Auto must ensure technical safety and 
environmental protection;

c) Auto must be installed the route 
monitoring equipment under the provisions 
in Article 14 of this Decree.

3. Driver and service personnel on auto:

a) Driver is not the person whose practice is 
prohibited as prescribed by law;

b) Driver and service personnel must have 
a written labor contract with the transport 
business unit under the form of the Ministry 
of Labour - Invalids and Social Affairs 
(except in case they are owners of business 
household or parents, spouse or children of 
the owners of business household

c) Service personnel must be trained about 
profession and regulations of law on transport 
activities as prescribed by the Ministry of 
Transport. The service personnel on the tourism 
auto must also be trained about tourism 
profession as prescribed by law on tourism.

4. The transport operator must have 
professional qualification in transport from 
the intermediate level or above or college 
or higher education of economic or technical 
majors and continuous work time at 
transport units from 03 years or more.

5. Parking place: The transport business 
unit must have parking place in accordance 
with the business plan and ensure the 
requirements for traffic safety, fire and 
explosion prevention and environmental 
sanitation as prescribed by law.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

6. Organization and management

a) The transport business units having 
the vehicles subject to installation of 
route monitoring equipment must equip 
their vehicles with computer, network 
connection line and must monitor and 
process information received from the route 
monitoring equipment installed on the 
vehicles.

b) The transport business units will arrange 
sufficient drivers under the business plan, 
take responsibility for the drivers’ health 
checkup and employ healthy drivers as 
prescribed. For autos used for passenger 
transport business with design payload 
from 30 seats or more (including the seats, 
standing place and beds), there must be 
service personnel on the auto (except autos 
used to transport public servants, employees 
and student and bus with equipment 
substituting service personnel).

c) Enterprises and cooperatives doing 
business of passenger transport along fixed 
routes, by bus, taxi or goods transport in 
container must have a division to manage 
and monitor the conditions on traffic safety;

d) Enterprises and cooperatives doing 
business of passenger transport along fixed 
routes by auto, bus or taxi must register 
and comply with the quality standard of 
passenger transport services.
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No equivalent market access 
commitments 

Sector: Transport Services

Sub-Sector: Maritime 
cabotage services

Internal waterway transport: 
cabotage services, rental of 
vessels with crew (CPC 7223)

Space transport

Pipeline transport

Rail transport (cabotage 
services, infrastructure 
business services)

Road cabotage services

Pushing and towing services

Obligations Concerned: 
National Treatment (Article 
9.4 and Article 10.3)

Most-Favoured-Nation 
Treatment (Article 9.5 and 
Article 10.4)

Performance Requirements 
(Article 9.10)

Senior Management and 
Boards of Directors (Article 
9.11)

Local Presence (Article 10.6)

Description: Investment and 
Cross-Border Trade in Services

Vietnam reserves the right 
to adopt or maintain any 
measure with respect to the 
above mentioned sub-sectors

No equivalent market access 
commitments

Relating to  Pipeline transport

Decree 140/2007/NĐ-CP  providing 
detailed regulations on the commercial Law 
regarding conditions for engaging in logistic 
services business, and limitations on liability 
of logistic services business entities

Article 4. Classification of logistic services 

Logistic services as stipulated in article 233 of the 
Commercial Law shall be classified as follows:

2. Logistic services relating to transportation, 
comprising:

e) Pipeline conduit services.

Article 6. Business conditions applicable to 
entities engaging in logistic services relating 
to transportation 

Any business entity engaging in logistic 
services relating to transportation as 
stipulated in article 4.2 of this Decree must 
satisfy the following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. Compliance with the conditions applicable 
to transportation business as stipulated by 
the law of Vietnam.

3. Foreign business entities engaging in logistic 
services business, in addition to satisfying the 
conditions stipulated in clause 2 of this article, 
shall only be permitted to engage in logistic 
services business when they also satisfy the 
following specific conditions:

 e) It shall not be permitted to provide 
pipeline conduit services, except where an 
international treaty of which the Socialist 
Republic of Vietnam is a member contains 
some other provision. 
Relating to passenger transportation: 
Similar to cited legislations in the above 
sectors on transportation.

Relating to infrastructure service, 
passenger service via urban railway

Assessment
1. About the commitment

Vietnam has no market access 
commitment under WTO, TPP and 
EVFTA.

2. About Vietnamese legislations

Vietnamese legislations have no 
limitations for foreign investors in 
internal waterway transport, rail 
transport, road or sea transport 
services (except those mentioned in 
the previous section)

Vietnamese legislations do not allow 
foreign investors to participate in 
pipeline conduit services

Vietnam has no legislations related 
to space transportation

Vietnamese legislations have no 
specific limitations for foreign 
investors related to the rental of 
vessels with crew.

About pushing and towing services, 
except for sea transportation in 
which Vietnamese legislations offer 
market access for foreign investors 
only under the form of joint ventures 
with foreign capital contribution not 
exceeding 49%, in other transport 
services, there is no limitation 
applied to foreign investors.

Since Vietnam has no commitments 
in this sector, in principle, any 
related regulations are considered 
conforming.

Recommendation
No recommendations for any 
amendments of legislations.
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Law on railway
Article 5.  Railway development policies
1. The State concentrates investment in the 
development of national railway and urban 
railway infrastructures towards modernity.

2. The State encourages domestic and 
foreign organizations and individuals 
to invest in, do business with, railway 
infrastructures and railway transport; to 
participate in bidding for provision of railway 
public-utility products and/or services.

3. The State ensures the environment for fair 
competition without discrimination; protect the 
legitimate rights and interests of organizations 
and individuals of all economic sectors 
participating in railway investment and business.

Article 36.  Responsibilities to protect 
railway infrastructures
1. Railway infrastructure enterprises 
shall have the responsibility to protect, 
inspect, repair, maintain railway works in 
order to ensure smooth and safe railway 
communications and transport.

Article 62.  Urban railway transport business
1. Urban railway transport business is a 
conditional business.

2. The ticket prices of urban railway 
transportation shall be stipulated by 
provincial-level People’s Committees.

The urban railway transport freight subsidy 
shall be implemented under contracts 
between provincial-level People’s Committees 
and urban railway transport enterprises.

3. The urban railway transport enterprises must 
ensure safe, regular and timely train operations. 

4. The urban railway transport enterprises 
must buy civil liability insurance according to 
the provisions of law on insurance business.
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Article 83.  Railway business activities
1. Railway business activities cover railway 
infrastructure business, railway transport 
business and provision of services in support of 
railway transport.
2. Railway business is a conditional business. 
The Government shall specify the conditions, 
contents, order of granting, amending, 
supplementing, withdrawing railway business 
registration certificates.
Article 84.  Non-discrimination in railway 
business
In railway business, the following acts of 
discrimination must not be committed:
1. Permitting the use of railway infrastructures 
and railway communications and transport 
services under preferential conditions without 
plausible reasons;
2. Requesting railway business enterprises 
to meet railway communications and 
transport safety conditions higher than those 
promulgated by the Minister of Transport;
3. Putting forth conditions with a view to 
prioritizing a specific enterprise;
4. Not permitting railway transport business 
enterprises to use railway instructures 
without plausible reasons;
5. Not issuing safety certificates on time or 
delaying the hand-over of safety certificates 
without plausible reasons;
6. Putting forth unlawful conditions to prevent 
enterprises from participating in railway 
business.
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Article 83.  Railway business activities
1. Railway business activities cover railway 
infrastructure business, railway transport 
business and provision of services in support of 
railway transport.
2. Railway business is a conditional business. 
The Government shall specify the conditions, 
contents, order of granting, amending, 
supplementing, withdrawing railway business 
registration certificates.
Article 84.  Non-discrimination in railway 
business
In railway business, the following acts of 
discrimination must not be committed:
1. Permitting the use of railway infrastructures 
and railway communications and transport 
services under preferential conditions without 
plausible reasons;
2. Requesting railway business enterprises 
to meet railway communications and 
transport safety conditions higher than those 
promulgated by the Minister of Transport;
3. Putting forth conditions with a view to 
prioritizing a specific enterprise;
4. Not permitting railway transport business 
enterprises to use railway instructures 
without plausible reasons;
5. Not issuing safety certificates on time or 
delaying the hand-over of safety certificates 
without plausible reasons;
6. Putting forth unlawful conditions to prevent 
enterprises from participating in railway 
business.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

Article 85.  Railway infrastructure 
business
1. Railway infrastructure business means 
activities of investing in, managing, 
maintaining railway infrastructures for sale, 
contracting, lease or collecting charges for use 
of railway infrastructures and other services 
on the basis of tapping the capacity of railway 
infrastructures managed by the enterprises.
2. Organizations or individuals using 
railway infrastructures of the State or other 
organizations or individuals for business 
activities must pay rentals or charges for use of 
railway infrastructures.
3. The State-invested railway infrastructures 
shall be assigned to enterprises for business 
via bidding, order placement or plan 
assignment.

4. Organizations or individuals investing in 
the construction of railway infrastructures 
shall be entitled to do business on the rail-
way infrastructures they have invested in. 

Article 86.  Railway infrastructure-using 
charges, rentals
1. The railway infrastructure-using charges 
are sums payable for operating trains on 
rail routes, route sections or depot-to-depot 
sections.

2. The railway infrastructure rentals are 
sums payable for use of one or a number of 
railway works not directly related to train 
operations.

3. The Prime Minister shall specify the rates of 
charges and rentals for use of railway infra-
structures invested by the State. The charges 
and rentals for use of railway infrastructures 
not invested by the State shall be decided by 
investors in such railway infrastructures.

Relating to the  Internal waterway transport: 
cabotage services, rental of vessels with 
crew
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Law on inland waterway transport 2004 
revised in 2014

Article 98a.  Leasing of vehicle
1. Leasing of vehicle is done through a writ-
ten contract between the owner of vehicles 
and lessee of vehicles.

2. Forms of leasing of vehicle:

a) Leasing of vehicles without crewmen;

b) Leasing of vehicle with crewmen.

Relating to  Pushing and towing services

Article 98e.  Rescue of inland waterway

1. Rescue of inland waterway transport is 
the saving of vehicles, seagoing ships or 
fishing boats or properties on the vehicles, 
seagoing ships or fishing boats out of danger 
or assistance activities including pulling or 
pushing vehicles, seagoing ships or fishing 
boats in danger on inland waterway, port 
waters and inland wharves.

2. Rescue of inland waterway transport is 
done on the basis of agreement between 
organizations and individuals carrying out 
the rescue (hereafter referred to as rescuing 
party) and owner of rescued vehicles, seago-
ing ships or fishing boats (hereafter referred 
to as rescued party).

3. The settlement of dispute over payment 
of rescue remuneration is done under regu-
lations of civil law. 
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Vietnam maritime code 2005

Article 185.  Maritime salvage
1. Maritime salvage is an operation for sav-
ing a seagoing vessel or properties on board 
from danger or an action of rendering assis-
tance to a seagoing vessel in peril at sea or 
in the seaport waters, which is undertaken 
under a maritime salvage contract.

2. A maritime salvage contract is a contract 
concluded between a salvor and the owner 
of the salvaged property on the salvage. The 
master of the seagoing vessel in distress 
may conclude on behalf of the shipowner a 
salvage contract. The master or shipowner of 
the seagoing vessel in distress may conclude 
on behalf of the owner of the cargo carried 
on board the vessel contract for salvage of 
such cargo.

3. A maritime salvage contract shall be 
concluded in the form as agreed upon by the 
involved parties.

4. The parties to a maritime salvage contract 
may request the cancellation or modification 
of the unreasonable conditions in the con-
tract if they were agreed upon in an urgent 
and dangerous circumstance and under the 
influence of such circumstance or where the 
parties can prove that they were deceived 
or misled to have concluded the contract 
or where the salvage remuneration agreed 
upon is too lower or too higher than what is 
actually deserved.
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Decree 30/2014/NĐ-CP on conditions for 
sea shipping and sea shipping support 
service business
Article 13. Conditions for sea shipping 
towage service business
1. Organizations, individuals providing sea 
shipping towage service in Vietnam will 
have to establish enterprises in accordance 
with legal provisions.

2. Having registered the business of sea 
shipping towage service. 

3. Enterprises must have professional cadres 
conducting sea shipping towage service and 
legal affairs for enterprises. 

4. Persons who are appointed to hold 
positions in charge of sea shipping towage 
field must have at least 02 (two) years of 
experience in sea shipping towage field. 

5. Persons who are appointed to hold positions 
in charge of legal affairs in enterprises must 
have bachelor degrees in law speciality or 
equivalent degrees and must have working 
experience at least 02 (two) years in legal field. 

6. Having at least 02 (two) special-use 
tugboats. 

Article 14. Conditions for upholding sea 
shipping towage activities
1. Having insurance for professional 
liabilities of sea shipping towage services or 
equivalent guarantees. 

2. Having sea shipping towage contracts for each 
specific shipment or in a specific time limit. 

Article 15. Conditions in term of capital 
for foreign organizations, individuals 
providing sea shipping towage service
Foreign organizations, individuals are entitled 
to establish joint venture enterprises to provide 
sea shipping towage service, in which the 
percentage of capital contribution of foreign 
investors must not exceed 49% of the charter 
capital of joint venture enterprises.
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Application principle if there is no 
commitments, Decree 118/2015/NĐ-CP 
guiding Law on Investment
Article 10. Implementation of regulations 
on investment conditions applied to 
foreign investors
1. Rules for applying investment conditions 
to foreign investors

a) With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are already provided for 
in Vietnam’s law, such Vietnam’s law shall 
apply; 

b)  With regard to sectors and sub-sectors 
excluded from commitments or not specified 
in Vietnam’s WTO Schedule of commitments 
and other international agreements on 
investment, if investment conditions applied 
to foreign investors are also not provided for 
in Vietnam’s law, the investment registra-
tion authority shall consult with the Ministry 
of Planning and Investment and relevant 
Ministries.
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H. Services Auxiliary to all 
Modes of Transport

Annex I – 18

Sector: Services auxiliary to all 
modes of transport 

H. Services Auxiliary to all Modes of 
Transport   

a) Container handling services, 
except services provided at 
airports   (part of CPC 7411)

Limitation on MA

(3) Upon accession, foreign 
service suppliers are only 
permitted to provide services 
through the establishment of 
joint ventures with Vietnamese 
partners with the capital 
contribution of foreign side not 
exceeding 50%. 

 

Annex I – 18

Sector: Services auxiliary to all 
modes of transport 

Sub-Sector: Container 
handling services, except 
services provided at airports 
(CPC 7411)

Obligations Concerned: 
National Treatment (Article 
9.4)

Description: Investment 

Foreign investment to supply 
container handling services 
may not be supplied except 
through a joint venture or 
the purchase of shares in a 
Vietnamese enterprise, with 
foreign equity not exceeding 
50 per cent.

(a)Container handling services, except 
services provided at airports   (part of 
CPC 7411)

Limitation on market access

(3) Foreign service suppliers are only 
permitted to provide services through 
the establishment of joint ventures 
with Vietnamese partners with the 
capital contribution of foreign side not 
exceeding 50%.

Limitation on national treatment

(3) Unbound

Decree 140/2007/NĐ-CP  providing detailed 
regulations on the commercial Law regarding 
conditions for engaging in logistic services 
business, and limitations on liability of logistic 
services business entities

Article 4. Classification of logistic services 

Logistic services as stipulated in article 233 of the 
Commercial Law shall be classified as follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading of 
goods, including loading goods into containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, including 
agency activities of conducting customs 
procedures and preparing plans for unloading 
goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage 
and of outof-date goods and redistribution of 
such goods; and activities being leasing out 
and hire purchase of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.

Assessment
1. About the commitment

Vietnam has the same commitments 
under TPP, EVFTA and WTO on the 
level of market access in container 
handling services, for which Vietnam 
only offers market access for 
foreign investors under the form of 
joint ventures with foreign capital 
contribution not exceeding 50% 
(under WTO and EVFTA, maritime 
container handling services are 
excluded from this sector because 
there are specific regulations in 
maritime services sector)

2. About Vietnamese legislations

Vietnam currently only offers market 
access in this sector under the form 
of joint ventures with foreign capital 
contribution not exceeding 50%.

Therefore, Vietnamese legislations 
are conforming to WTO, TPP and 
EVFTA.

Recommendation
No recommendations for any 
amendments of legislations.
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3. Other related logistic services, comprising:

(a) Services being technical checks and analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. Conditions for engaging in logistic 
services business applicable to principal 
logistic services. Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(a) In the case of business in unloading 
goods, a foreign business entity shall only 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not exceed 
50%;
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No market access commitments 
in this sector

No reservation of non-
comforming measures in this 
sector

(a) Maritime cargo handling services          
(CPC 741)

Limitation on market access

(3) Foreign service suppliers may 
provide maritime cargo handling 
services only through a joint venture, 
with foreign equity not exceeding 49%

Limitation on national treatment

(3) Unbound

As above Assessment
Vietnam does not commit to offer 
market access under WTO, while 
under EVFTA, the country only allows 
joint ventures with foreign capital 
contribution not exceeding 49%, and 
under TPP it offers unlimited market 
access (according to MFN principle 
under EVFTA about establishment, 
this commitment under TPP is also 
applied to EU investors).

Vietnamese legislations do not 
distinguish between maritime cargo 
handling services and other forms of 
transport, thus the level of market 
access is the same as that mentioned 
in the previous section.

Recommendation
No recommendation for any 
amendments of legislations.

This commitment should be 
included in the Suggested Law on 
implementing TPP on investment.
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No market access commitments 
in this sector

No reservation of non-
comforming measures in this 
sector

(a) Maritime cargo handling services          
(CPC 741)

Limitation on market access

(3) Foreign service suppliers may 
provide maritime cargo handling 
services only through a joint venture, 
with foreign equity not exceeding 49%

Limitation on national treatment

(3) Unbound

As above Assessment
Vietnam does not commit to offer 
market access under WTO, while 
under EVFTA, the country only allows 
joint ventures with foreign capital 
contribution not exceeding 49%, and 
under TPP it offers unlimited market 
access (according to MFN principle 
under EVFTA about establishment, 
this commitment under TPP is also 
applied to EU investors).

Vietnamese legislations do not 
distinguish between maritime cargo 
handling services and other forms of 
transport, thus the level of market 
access is the same as that mentioned 
in the previous section.

Recommendation
No recommendation for any 
amendments of legislations.

This commitment should be 
included in the Suggested Law on 
implementing TPP on investment.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(b) Storage and warehouse 
services (CPC 742)

c) Freight transport agency 
services (CPC 748)85

Limitation on MA

(3) None, except that upon 
accession joint ventures with 
foreign capital contribution 
not exceeding 51% can be 
established. Seven years after 
accession, none. 

Limitation on NT

 (3) None

No reservation of non-
conforming measures in this 
sector

(b) Storage and warehouse services 
(CPC 742)

(c) Freight transport agency services 
(CPC 748)

Limitation on market access

(3) None

Limitation on national treatment

(3) None

Decree 140/2007/NĐ-CP  providing 
detailed regulations on the commercial Law 
regarding conditions for engaging in logistic 
services business, and limitations on liability 
of logistic services business entities
Article 4.  Classification of logistic services 
Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:
1. Principal logistic services, comprising:
(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;
(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;
(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;
(d) Other subsidiary services including 
activities of receiving, archiving and 
managing information about transportation 
and storage of goods throughout the entire 
logistic process; activities being reprocessing 
of goods returned by clients, reprocessing 
of goods in storage and of out-of-date 
goods and redistribution of such goods; and 
activities being leasing out and hire purchase 
of containers.
2. Logistic services relating to transportation, 
comprising:
(a) Sea carriage services;
(b) Internal waterways carriage services;
(c) Aviation carriage services;
(d) Rail carriage services;
(dd) Road carriage services;
(e) Pipeline conduit services.

Assessment
1. About the commitment

Vietnam has offered unlimited 
market access under WTO, TPP 
and EVFTA in storage, warehouse 
services and freight transport agency 
services.

2. About Vietnamese legislations

Under Decree 140/2007/ND-CP, 
Vietnam has offered unlimited 
market access in this sector, thus the 
domestic legislations are conforming 
to commitments.

Recommendation
No recommendations for any 
amendments of legislations.

85/ Including freight forwarding services.  These services mean the activities consisting of organizing and monitoring shipment operations on behalf of shippers, through the acquisition of transport and related services, preparation of documentation and provision 
of business information. 
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3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. Conditions for engaging in logistic 
services business applicable to principal 
logistic services Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(b) In the case of business in warehousing 
services, the foreign business entity shall be 
permitted to establish a joint venture company 
in which the capital contribution ratio of the 
foreign investor does not exceed 51%; this 
restriction shall terminate in year 2014;
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3. Other related logistic services, comprising:

(a) Services being technical checks and 
analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. Conditions for engaging in logistic 
services business applicable to principal 
logistic services Business entities engaging 
in the principal logistic services stipulated in 
article 4.1 of this Decree must satisfy all the 
following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. There must be adequate facilities, 
equipment and working facilities which 
ensure technical [standards] and safety 
criteria, and there must be a team of staff 
who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 
2 of this article, shall only be permitted to 
engage in logistic services business when 
they also satisfy the following specific 
conditions:

(b) In the case of business in warehousing 
services, the foreign business entity shall be 
permitted to establish a joint venture company 
in which the capital contribution ratio of the 
foreign investor does not exceed 51%; this 
restriction shall terminate in year 2014;

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

(c) In the case of business in transportation 
agency services, the foreign entity shall 
be permitted to establish a joint venture 
company in which the capital contribution 
ratio of the foreign investor does not 
exceed 51%, and as from year 2014 the 
establishment of a joint venture company 
shall not be restricted in terms of the capital 
contribution ratio of the foreign investor;

(d) In the case of business in other 
subsidiary services, the foreign business 
entity shall be permitted to establish a 
joint venture company in which the capital 
contribution ratio of the foreign investor 
does not exceed 49%; this restriction 
shall be 51% as from year 2010 and [this 
restriction] shall terminate in year 2014.

Decree 30/2014/NĐ-CP on conditions for 
sea shipping and sea shipping support 
service business
Article 12. Conditions in term of capital 
for foreign organizations, individuals 
providing sea shipping agency service
Foreign organizations, individuals are 
entitled to establish joint venture enterprises 
to provide sea shipping agency service, in 
which the percentage of capital contribution 
of foreign investors must not exceed 49% 
of the charter capital of joint venture 
enterprises. 
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(d) Other   (part of CPC 749)86

Limitation on MA

 (3) Upon accession, foreign 
service suppliers are only 
permitted to provide services 
through the establishment of 
joint ventures with Vietnamese 
partners with the capital 
contribution of foreign side not 
exceeding 49%. After 3 years 
from the date of accession, 
this limitation shall be 51%. 
Four years thereon, this capital 
limitation shall be abolished. 

No reservation of non-
comforming measures in this 
sector

(d) Other (part of CPC 749)

Limitation on market access

 (3) None

Limitation NT

(3) None

Decree 140/2007/NĐ-CP  providing 
detailed regulations on the commercial Law 
regarding conditions for engaging in logistic 
services business, and limitations on liability 
of logistic services business entities

Article 4.  Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage and 
of outof-date goods and redistribution of such 
goods; and activities being leasing out and hire 
purchase of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.

Assessment
1. About the commitment

Under WTO, Vietnam only commits to 
allow joint ventures in this sector

Vietnam has offered unlimited 
market access under TPP, EVFTA in 
this sector

Vietnamese legislations have 
offered unlimited market access 
for foreign investors in “other 
subsidiary services”, but not in 
“other subsidiary transportation 
services”, thus possibly they are non-
conforming with WTO, TPP and EVFTA 
(if other subsidiary transportation 
services include the services listed in 
CPC 749)

Recommendation
Amending Decree 140/2007/ND-CP 
in the way of either complementing 
services in CPC 749 to “other 
subsidiary services” of Article 4.1(d), 
or eliminating regulations in Article 
7.2(c) is recommended.

86/ Include the following activities: bill auditing; freight brokerage services; freight inspection, weighing and sampling services; freight receiving and acceptance services; transportation document preparation services. These services are provided on behalf of cargo owners.
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(d) Other   (part of CPC 749)86

Limitation on MA

 (3) Upon accession, foreign 
service suppliers are only 
permitted to provide services 
through the establishment of 
joint ventures with Vietnamese 
partners with the capital 
contribution of foreign side not 
exceeding 49%. After 3 years 
from the date of accession, 
this limitation shall be 51%. 
Four years thereon, this capital 
limitation shall be abolished. 

No reservation of non-
comforming measures in this 
sector

(d) Other (part of CPC 749)

Limitation on market access

 (3) None

Limitation NT

(3) None

Decree 140/2007/NĐ-CP  providing 
detailed regulations on the commercial Law 
regarding conditions for engaging in logistic 
services business, and limitations on liability 
of logistic services business entities

Article 4.  Classification of logistic services 

Logistic services as stipulated in article 233 
of the Commercial Law shall be classified as 
follows:

1. Principal logistic services, comprising:

(a) Services of arranging pickup and loading 
of goods, including loading goods into 
containers;

(b) Goods warehousing and storage services, 
including the business of warehousing in 
containers and storage for processing raw 
materials and equipment;

(c) Transportation agency services, 
including agency activities of conducting 
customs procedures and preparing plans for 
unloading goods1;

(d) Other subsidiary services including 
activities of receiving, archiving and managing 
information about transportation and storage 
of goods throughout the entire logistic process; 
activities being reprocessing of goods returned 
by clients, reprocessing of goods in storage and 
of outof-date goods and redistribution of such 
goods; and activities being leasing out and hire 
purchase of containers.

2. Logistic services relating to transportation, 
comprising:

(a) Sea carriage services;

(b) Internal waterways carriage services;

(c) Aviation carriage services;

(d) Rail carriage services;

(dd) Road carriage services;

(e) Pipeline conduit services.

Assessment
1. About the commitment

Under WTO, Vietnam only commits to 
allow joint ventures in this sector

Vietnam has offered unlimited 
market access under TPP, EVFTA in 
this sector

Vietnamese legislations have 
offered unlimited market access 
for foreign investors in “other 
subsidiary services”, but not in 
“other subsidiary transportation 
services”, thus possibly they are non-
conforming with WTO, TPP and EVFTA 
(if other subsidiary transportation 
services include the services listed in 
CPC 749)

Recommendation
Amending Decree 140/2007/ND-CP 
in the way of either complementing 
services in CPC 749 to “other 
subsidiary services” of Article 4.1(d), 
or eliminating regulations in Article 
7.2(c) is recommended.

WTO Commitments TPP Commitments EVFTA Commitments Vietnam Legal Framework Assessment and Recommendation

3. Other related logistic services, comprising:

(a) Services being technical checks and analysis;

(b) Post services;

(c) Wholesale commercial services;

(d) Retail commercial services, including 
activities of managing goods in storage; 
collecting goods from various sources, 
assembling and classifying the goods, and 
redistributing and delivering them;

(e) Other subsidiary transportation services.

 Article 5. Conditions for engaging in logistic 
services business applicable to principal logistic 
services Business entities engaging in the principal 
logistic services stipulated in article 4.1 of this 
Decree must satisfy all the following conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of Vietnam.

2. There must be adequate facilities, equipment 
and working facilities which ensure technical 
[standards] and safety criteria, and there must be 
a team of staff who satisfy the requirements.

3. Foreign business entities, in addition to 
satisfying the conditions stipulated in clause 2 
of this article, shall only be permitted to engage 
in logistic services business when they also 
satisfy the following specific conditions:

 (c) In the case of business in transportation 
agency services, the foreign entity shall be 
permitted to establish a joint venture company in 
which the capital contribution ratio of the foreign 
investor does not exceed 51%, and as from 
year 2014 the establishment of a joint venture 
company shall not be restricted in terms of the 
capital contribution ratio of the foreign investor;

(d) In the case of business in other subsidiary 
services, the foreign business entity shall be 
permitted to establish a joint venture company 
in which the capital contribution ratio of the 
foreign investor does not exceed 49%; this 
restriction shall be 51% as from year 2010 and 
[this restriction] shall terminate in year 2014. 
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Article 7.  Business conditions applicable to 
entities engaging in other relevant logistic 
services 

Any business entity engaging in the other 
logistic services stipulated in article 4.3 of 
this Decree must satisfy all the following 
conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. Foreign business entities engaging in 
logistic services business shall only be 
permitted to conduct business in [other] 
logistic services when they satisfy the 
following specific conditions:

(a) In the case of business in services of 
technical checks and analysis:

In the case of services provided in order 
to exercise authority of the Government, 
they may only be provided in the form of 
a joint venture after three years or in other 
forms after five years, as from the date on 
which the private enterprise is permitted to 
conduct business in such services.

It shall not be permitted to conduct business 
in services of acceptance testing of, and 
issuance of certificates for transportation 
facilities.

The provision of services of technical 
checks and analysis shall be restricted 
[not permitted] in geographical locations 
as determined by the competent body for 
reasons of national defence and security.

(b) Business in services being posts, 
wholesale commercial services and retail 
commercial services shall be subject to 
discrete regulations of the Government.

(c) It shall not be permitted to provide other 
subsidiary transportation services, unless an 
international treaty of which the Socialist 
Republic of Vietnam is a member contains 
some other provision.
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Article 7.  Business conditions applicable to 
entities engaging in other relevant logistic 
services 

Any business entity engaging in the other 
logistic services stipulated in article 4.3 of 
this Decree must satisfy all the following 
conditions:

1. The enterprise must have lawful business 
registration in accordance with the law of 
Vietnam.

2. Foreign business entities engaging in 
logistic services business shall only be 
permitted to conduct business in [other] 
logistic services when they satisfy the 
following specific conditions:

(a) In the case of business in services of 
technical checks and analysis:

In the case of services provided in order 
to exercise authority of the Government, 
they may only be provided in the form of 
a joint venture after three years or in other 
forms after five years, as from the date on 
which the private enterprise is permitted to 
conduct business in such services.

It shall not be permitted to conduct business 
in services of acceptance testing of, and 
issuance of certificates for transportation 
facilities.

The provision of services of technical 
checks and analysis shall be restricted 
[not permitted] in geographical locations 
as determined by the competent body for 
reasons of national defence and security.

(b) Business in services being posts, 
wholesale commercial services and retail 
commercial services shall be subject to 
discrete regulations of the Government.

(c) It shall not be permitted to provide other 
subsidiary transportation services, unless an 
international treaty of which the Socialist 
Republic of Vietnam is a member contains 
some other provision.
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No market access commitments No reservation of non-
conforming measures in this 
sector

Dredging services (CPC…)

(3) Foreign service suppliers are only 
permitted to provide services through 
the establishment of joint ventures 
with Vietnamese partners with the 
capital contribution of foreign side not 
exceeding 49%. 5 years from the date 
of entry into force of the Agreement, 
this capital limitation shall be 51%.

Circular 69/2015/TT-BGTVT on dredging 
inland waterways, port waters…
Article 1. Scope
Article 2. Regulated entities
Article 4. Project budget
Article 7. Implementation project 
registration
Circular 25/2013/TT-BGTVT 
Article 1. Scope and application subjects
Article 4. Registration for implementing 
project 
Article 7. Budget for implementing project

Assessment
1. About the commitment

Vietnam does not commit to offer 
market access in this sector under 
WTO, but grant limited access under 
EVFTA (only allowing the form 
of joint venture with the capital 
contribution of foreign side not 
exceeding 49%,  and 5 years from 
the date of entry into force of the 
agreement, this capital limitation 
could be raised to 51%), offer 
unlimited access under TPP

2. About Vietnamese legislations

Vietnamese legislations have no 
direct regulations on investment 
conditions in dredging services but 
have regulations about the projects 
of sea, river dredging applied 
generally without any discrimination 
between domestic and foreign 
investors. Therefore, in principle, 
Vietnam has offered unlimited 
market access in this sector.

Recommendation
No recommendations for any 
amendments of legislations.
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Phòng Thương mại 
và Công nghiệp Việt Nam

Rà soát pháp luật Việt Nam với các cam kết 
của Hiệp định thương mại tự do Việt Nam - EU 
về Mua sắm công

Nhà xuất bản
Công thương 

Phòng Thương mại 
và Công nghiệp Việt Nam

Rà soát pháp luật Việt Nam với các cam kết 
của Hiệp định thương mại tự do Việt Nam - EU 
về Sở hữu trí tuệ

Nhà xuất bản
Công thương 

Phòng Thương mại 
và Công nghiệp Việt Nam

Rà soát pháp luật Việt Nam với các cam kết 
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Rà soát pháp luật Việt Nam với các cam kết 
của Hiệp định thương mại tự do Việt Nam - EU 
về Đầu tư

Nhà xuất bản
Công thương 
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Commerce and Industry

Reviewing Vietnam legal framework against 
WTO, EVFTA and TPP commitments on 
Services Market Access for Foreign Investment

Vietnam Chamber of
Commerce and Industry

Review of Vietnam legal framework on specialized
inspection on import and export goods against
EVFTA commitments on customs and trade facilitation 

Nhà xuất bản
Công thương 

Vietnam Chamber of
Commerce and Industry

Review Vietnam’s legal framework against
commitments under Trans-Pacific Partnership (TPP)
on Investment

Vietnam Chamber of
Commerce and Industry

The review of Vietnam legal framework against
commitments under Trans-Pacific Partnership (TPP)
on Intellectual property

Nhà xuất bản
Công thương 
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và Công nghiệp Việt Nam

Rà soát pháp luật Việt Nam với các cam kết 
của Hiệp định thương mại tự do Việt Nam - EU 
về Minh bạch hoá

Nhà xuất bản
Công thương 


